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History of the Texas Water Advisory Council

The Texas Water Advisory Council (TWAC) was created in Senate Bill 2 during the 77th Legidative
Session. The TWAC was formed to heighten the level of dialogue on significant water policy issues
between a diverse group of state leaders and strive to provide focus and recommendations on state
water policy. From September 1, 2001 to December 2002, the TWAC held four quarterly meetings
asrequired by statute. The TWAC issued its first report in December 2002.

Since that time, it became apparent that the TWAC needed more flexibility and more input from the
Governor, Lieutenant Goverror, and Speaker of the House of Representatives. At a meeting on April
11, 2003, the TWAC members decided to move forward with a legisiative change that would alter
the governing statute and meet the needed objectives.

In the 78th Regular Legidative Session, the Legislature passed House Bill 1378, which altered the
governing statute for the TWAC 2. These revisions have benefited the TWAC and resulted in severa
positive changes. The two primary changes included:

1. Theaddition of one state senator, appointed by the Lieutenant Governor, and one public
member from the coastal region, appointed by the Governor. These changes brought the total
TWAC membership to 15 members.

2. The ability of the Governor, Lieutenant Governor, and Speaker of the House of
Representatives to issue charges to the TWAC. The TWAC can aso submit alist of charges
to the Governor, Lieutenant Governor, and Speaker of the House of Representatives for
approval.

Summary of Charges

On August 6, 2003, the TWAC received a letter from Speaker of the House Tom Craddick®, which
charged the TWAC to look at four state water policy issues. The charges included:

1. Evauate the status of projects and strategies proposed by regional water planning groups to
meet water supply needs. |dentify impediments to the implementation of recommended
strategies contained in regional water plans throughout the state.

2. Monitor implementation of H.B. 803 which set procedures in place for municipalities to
follow before condemnation of water resources could occur and stated that if surface land
were condemned for the purpose of groundwater production, compensation must be
provided for the groundwater rights.

3. Evaluate and explore alternatives to condemnation of water for municipal purposes such as
voluntary purchase or lease of water rights.

! See minutesin Appendix A
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4. Evauate impact of federal drinking water standards for naturally occurring materials such as
radionuclides and arsenic on water systems. Work with TCEQ to determine costs of
compliance for small water systems. Monitor TCEQ in their efforts to cooperate with small
community water systems in regard to regulatory discretion and possible aide to help bring
water systems into compliance with federal standards.

In 2004, the TWAC held meetings on March 29, June 7, and November 4 * to address the charges
issued by Speaker Craddick. The TWAC received invited and public testimony on charges one and
four. On charge one, the TWAC received invited testimony from the Texas Water Devel opment
Board (TWDB) and on charge four, the TWAC received invited testimony from the United States
Environmental Protection Agency (EPA), the Texas Commission on Environmental Quality (TCEQ),
the Texas Rural Water Association (TRWA), and the cities of Eden, Midland, Seminole, and
Andrews.

After monitoring and researching charges two and three, the TWAC did not feel there were enough
new developments since the passage of H.B. 803, during the 78th Legidative Session, to warrant a
hearing. Therefore, testimony was not taken. The TWAC will continue to monitor this issue in the
future.

Recommendations and Findings

1. Asaresult of the passage of Senate Bills 1 and 2 in 1997 and 2001 respectively, the Legidature
created a regional water planning process with 16 regional water planning groups. Each regional
water planning group was tasked with creating a regional water plan that would recommend how
each region would meet its water needs of the next 50 years. The result was the creation of the State
Water Plan, which was adopted by the TWDB in 2002. The regional planning group
recommendations, and consequently the overall State Plan, is updated every five years with the next
update coming in 2007.

While the State Water Plandoes an excellent job of prescribing methodsto meet state water needs
over the next 50 years, there has been little progress towards implementing the plan, its recommended
strategies, and projects within each region The TWDB did, however, take amajor step towards the
implementation of the agricultural conservation portion of the plan as aresult of the passage of SB
1053 during the 78th Regular Legidative Session. The TWDB committed $10 million toward two
agricultural demonstration projects. These pilot projects will serve as state of the art models for
agricultural producers on how to obtain water savings while maintaining economic viability.

The TWAC fully supports the regional water planning process. However, after receiving testimony
from the TWDB and researching this issue, the TWAC feels there are two immediate impediments to
the implementation of projects and strategies contained in the regional water plans and consequently
the State Water Plan

* See minutesin Appendix A



Financing of water infrastructure

Current levels of federal, state, and local dollars are not sufficient to address the funding needs
identified and recommended for strategies and projectsin the 2002 State Water Plan The TWDB
completed a study in October 2002, titled Infrastructure Financing Report, which further details
these needs, and in 2004 the TWDB researched and outlined severa funding options for the
Legidature to consider in areport titled “ Funding Analysis of the State Role in Financing Texas
Water Needs’ at the request of Senator Robert Duncan and Senator Ken Armbrister °. In addition,
the Senate Select Committee on Water Policy also received testimony on this issue during the 78th
interim and included information in its report.

During the 77th Legidature in 2001, an important provision of Senate Bill 2 was the creation of the
Water Infrastructure Fund, which was designed for the purpose of funding implementation of the
regiona water plans. While the fund was successfully created, no source of revenue was dedicated
for funding. The TWAC finds that all necessary water infrastructure financing accounts remainin
place; however the lack of dedicated revenue remains, despite several unsuccessful attempts by the
Legidature. The TWDB estimatesthat $713.9 million is needed over the next six years to leverage
the approximate $3.0 billion needed for municipal and agricultural water supply, disadvantaged areas
water treatment and distribution systems, and disadvantaged areas wastewater collection and
treatment systems through 2011 ©.

The 2002 State Water Plan identified almost $18 billion in water supply projects that will be needed
to meet demands over the next 50 years. The TWAC recommends that the Legislature make a long-
term investment in water and wastewater infrastructure and explore ways to provide resources to the
Water Infrastructure Fund or some other financing vehicle. Thiswould alow regional water
planning groups, the TWDB, and communities to implement the strategies and projects in the State
Water Plan and ensure a consistent water supply for the next 50 years.

Surface water transfers

The selection of strategies for the regional water plans and the State Water Plan will be affected by
current statutory provisions relating to the movement of surface water to different river basins. These
provisions can be animpediment to the consideration of efficient regional water plan strategies that
rely on surface water from other basins. The TWAC believes regional planning groups should have
the ability to consider these strategies, with ultimate implementation by the appropriate entities
subject to the relevant statutory provisions, assuming they do not conflict with other regional water
plans or harm water users in the originating basin.

In some regions, statutory provisions penalize surface water transfers from one region to another and
cause inefficient water planning. Eventually, population growth and drought conditions may dictate
whether the legidlature authorizes surface water transfers with a preservation of the priority dates of
the water rights transferred. Limitations on surface water transfers, in some instances, encourage
water suppliers to pursue groundwater transfers, which are only regulated by statutory and regulatory
limitations of local groundwater conservation districts, where existent. A sole reliance on
groundwater transfers may result in unnecessary costs and could be less efficient than surface water

> See Appendix H
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transfers. However, certain regions of the state depend solely on groundwater because of the lack of
availability of surface water and do not have any other water supply options. The TWAC supports
the conjunctive use of surface and ground water and recommends that the Legislature clarify that any
conjunctive use projects gain priority for any future funding available from the Water Infrastructure
Fund. Conjunctive use is the integration of surface and groundwater resources for the optimal use of
those resources.

The TWAC encourages competing interests to negotiate a solution that integrates economic,
environmental, and socia benefits for its citizens. Such a solution should explore mechanismsto
facilitate the voluntary conversionof existing water and water rights to provide for environmental
protections.

The TWAC stands ready to evaluate and comment on any such solution and/or proposal, pursuant to
the charge in Chapter 9 of the Texas Water Code ’.

2. According to testimony given before the TWAC, public and private water suppliers work towards
agoal of sustaining and developing a safe potable water supply that their citizens and customers can
afford, while providing and, hopefully, enhancing economic stability to their respective regions.
Without an adequate supply and quality of water, aregion, city, county, and community cannot
survive.

The Safe Drinking Water Act (SDWA) defines the “primacy” relationship between the State of Texas
and the EPA, whereby upon EPA’ s determination that the State has adopted drinking water standards
that are “no less stringent” than the national primary drinking water regulations, the State has primary
enforcement authority with respect to each new or revised national primary drinking water standard.
The TCEQ is the Texas state primacy agency for enforcement of the SDWA and is thus compelled by
the EPA to adopt and enforce all SDWA national primary drinking water standards.

According to the TCEQ,? failure by the agency to adopt federal drinking water standards will result in
the automatic withdrawal of the State’ s primacy status, the result of which would amount to the loss
of federa drinking water revolving funds in the amount of approximately $65 million over a five-
year period. However, thisresult is unlikely. Of the 49 states with primary enforcement
responsibility to administer their drinking water programs (Wyoming is not a primacy state), EPA has
never withdrawn primacy status from any of them because the federal agency views both
withdrawing primacy and withdrawing funding as options of last resort.

However, it is the TCEQ's position that the State must comply with the established federal drinking
water standards set forth and that it must hold public and private water suppliers in Texas to the same
standards. On December 1, 2004, the TCEQ adopted final rules® relative to more stringent federal
drinking water standards for arsenic and radionuclides, both of which have been regulated by the
State since the late 1970s.1° The TCEQ was required to adopt the new standards for radionuclides
and arsenic by December 2004 and January 2005, respectively.

" See Appendix E
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Arsenic and radionuclides are naturally-occurring in many groundwater sources throughout Texas
and the entire United States. Public and private water suppliers, particularly those that do not have
the ability to blend surface water with groundwater and/or do not have an alternative supply of water,
are susceptible to having a more difficult time consistently meeting these federal drinking water
standards on the whole.

The costs associated with meeting the federal drinking water standards are prohibitive, especially for
mid-to-small size water suppliers. According to the TCEQ,! the statewide estimated capital costs for
complying with the new arsenic and radionuclides standards are over $450 million. Thisplaces a
large affordability burden on both private and public water suppliers and water users. It could even
lead to some water suppliers becoming insolvent, particularly in rural areas.

Due to the high costs of compliance associated with the adoption of the national primary drinking
water standards for arsenic and radionuclides, water suppliers should be given maximum flexibility
for achieving compliance with the standards. Accordingly, in its recent rulemaking on the arsenic
and radionuclides federal drinking water standards,*? the TCEQ offered affordable and practical
compliance alternatives for small water systems under the rules. For example, with TCEQ approval,
small water systems will have the option of utilizing federally- approved point-of-use and/or point-of-
entry devices as treatment technologies for compliance with the arsenic and radionuclides drinking
water standards. Furthermore, small water systems will also have the option of providing their
customers bottled water, with TCEQ approva and on atemporary basis, in order to avoid an
unreasonable risk to health. These options are particularly ideal where the implementation of long-
term capital improvements to small water systemsis not feasible.

With the new rulemaking package, the use of point-of- use and point-of-entry devices and bottled
water is no longer automatically tied to the use of the Bilatera Compliance Agreements. According
to the rule, these aternatives may be utilized with TCEQ approval. This change in the agency’s
procedure is critical as the effect of the Bilatera Compliance Agreements was to keep the water
supplier that signed it in a noncompliant status. Even though the agency still has the option of using
the Bilateral Compliance Agreements, the TWAC recommends that the agreements cease to be
utilized in order to achieve maximum flexibility for small systems compliance with the federal
drinking water standards.

Water suppliers that are making capital improvements to their water systems should also be allowed
an adequate period of time by the TCEQ to implement any changes to their capital structures and
compliance measures in order to satisfy the federal drinking water standards. This would alow water
suppliers to work with state and federal agencies and elected officials to locate potential grant and/or
loan assistance, amortize capital costs, focus on operation and maintenance, and better manage
limited public and/or private resources.

While cost estimates have been completed for capital improvements to water systems, there needs to
be an accurate and continual assessment of the costs associated with the disposal of the residuals
derived from the removal of contaminants in a water supply and whether or not water suppliers can
afford these additional costs as part of their efforts to achieve compliance. It should also be the
policy of the TCEQ to provide the methodology by which the agency determines whether compliance

1 See written testimony from the TCEQ in Appendix D.
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is affordable for each system. Thiswould assist water suppliers in evaluating their plans for
compliance strategies that might be needed.

Water users, customers, and affected communities should continue to be notified of drinking water
safety concerns related to abnormal levels of naturally-occurring arsenic and radionuclides.
However, such notification should be provided in a factual presentation that relates both the extent of
the concern and the various unknowns as to the underlying health-related information.

I ssues Recommended For Further Study

During the review of the charges, the TWAC heard testimony on other related issues that could
impact the State Water Plan and water policy in Texas. The TWAC recommends further study on the
following issues: Certificates of Convenience and Necessity (CCNs), the regulatory process within
the U.S. Army Corps of Engineers to create mitigation banks to restore and enhance wetlands,
surface and ground water rights, State-Federal relations on water funding and policy, and the use of
free market initiatives to create and enhance a viable water market in Texas to protect environmental
flows.
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Texas Water Advisory Council

*REVISED*
AGENDA
March 29, 2004
8:30 am.
Room E1.028 Capitol Extension
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Commissioner
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Wildlife Commission
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Jack Hunt
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James Box
Public Member
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Public Member
Enwvironment
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Public Member
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Unnamed
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Ruth Schiermeyer
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Public Member
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N Texas Water Advisory Council

MINUTES

March 29, 2004
Room E1.028 Capitol Extension
Austin, Texas

Pursuant to a notice posted in accordance with the Texas Government Code, Section
551.041, a public meeting of the Texas Water Advisory Council was held on March 29, 2004

in Room E1.028 of the Capitol Extension.

Members present: Senator Robert Duncan, Senator Ken Armbrister, Commissioner
Kathleen Hartnett White, Commissioner Susan Combs, Manue] Ibanez, Jack Hunt,
Commissioner Joseph Fitzsimons, Commissioner Jerry Patterson, Representative Robert
Puente, Ruth Schiermeyer, James Box, Senator Kip Averitt, Representative Scott Campbell

Member absent: Representative Robert “Robby” Cook
Chairman Duncan called the meeting to order at 8:35 am.

The council adopted minutes from TWAC meetings held on November 18, 2002 and April
11, 2003.

The council elected Senator Robert Duncan to be Chairman pursuant to Chapter $ of Texas
Water Code by a vote of 11 ayes, 0 nays, and 1 withstaining (Senator Duncan). Senator
Duncan will serve a two-year term starting March 29, 2004.

The council agreed to have two future meetings regarding charges issued by Speaker
Craddick.

Chairman Duncan advised council members to submit names of people to testify on the
charges issued by Speaker Craddick at future meetings. Chairman Duncan also advised
council members to submit possible charges and the Chair would submit those for approval
to the Governor, Licutenant Governor, and Speaker of the House Representatives.

Theretging no further business, the council stood recessed subject to call of the Chair.

—

Senator Robert Duncan, Chairman

/ /
Jason Skaggs, Clerk
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IL
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Iv.

AGENDA
June 7, 2004
9:30 a.m.
Room E1.012 Capitol Extension

Call to order
Council business

Invited testimony

Council charge relating to regional water planning

Bill Mullican - Texas Water Development Board
Council charge relating to federal drinking water standards
Tom Poeten - United States Environmental Protection Agency
Tony Bennett - Texas Commission on Environmental Quality

Ken Petersen - Texas Rural Water Association

Municipal Panel:

Genora Young - City of Eden

Kay Snyder - City of Midland

Tommy Phillips - City of Seminole

Glen Hackler/Larry Fleming - City of Andrews

Public comment

Recess
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Texas Water Advisory Council

MINUTES

June 7, 2004
Room E1.012 Capitol Extension
Austin, Texas

Pursuant to a notice posted in accordance with the Texas Government Code, Section
551.041, a public meeting of the Texas Water Advisory Council was held on June 7, 2004 in

Room E1.012 of the Capitol Extension.

Members present: Senator Robert Duncan, Representative Robert “Robby” Cook,
Commissioner Kathleen Harmett White, Commissioner Susan Combs, Jack Hunt,
Commissioner Joseph Fitzsimons, Commissioner Jerry Patterson, Representative Robert
Puente, Ruth Schiermeyer, James Box, Senator Kip Averitt, Representative Scott Campbell

Members absent: Senator Ken Armbrister, Manuel Ibanez

Chairman Duncan called the meeting to order at 9:35 a.m.

The council adopted minutes from the TWAC meeting held on March 29, 2004,

The council heard testimony from the following individuals on charges issued by Speaker
Craddick:

Council charge relating to regional water planning

Bill Mullican - Texas Water Development Board

Council charge relating to federal drinking water standards

Tom Poeten - United States Environmental Protection Agency
Tony Bennett - Texas Commission on Environmental Quality
Ken Petersen - Texas Rural Water Association

Municipal Panel:

Genora Young - City of Eden, Texas

Kay Snyder - City of Midland, Texas

Tommy Phillips - City of Seminole, Texas

Larry Fleming - City of Andrews, Texas

Chairman Duncan advised council members to submit a letter to the Chair on ideas for
further discussion and possible meetings on the council’s charge relating to regional water

planning.



Texas Water Advisory Council
June 7, 2004 Minutes
Page 2

The ing no furth siness, the council stood recessed subject to call of the Chair at 12:03 p.m.

N

Senator Robert Duncan, Chairman

J asorLS'kaggs,vClerk
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Texas Water Advisory Council
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I
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AGENDA
November 4, 2004
1:00 p.m.
Room E1.012 Capitol Extension

Call to order
Council business
Discuss draft report
Invited testimony

Council charge relating to regional water planning

e Bill Mullican - TWDB
Status of the regional water planning process and impediments to the
implementation of recommended strategies contained in regional

water plans throughout the state

¢ Doug Holcomb - TCEQ
Presentation on issues related to Certificates of Convenience and

Necessity (CCNs) for water and sewer services issued by the TCEQ
s Jorge Arroyo - TWDB

Status of three desalination projects and their relationship to the

regional water planning process

Public comment

Recess
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Texas Water Advisory Council

MINUTES

November 4, 2004
Room E1.012 Capitol Extenston
Austin, Texas

Pursuant to a notice posted in accordance with the Texas Government Code, Section
551.041, a public meeting of the Texas Water Advisory Council was held on November 4,

2004 in Room E1.012 of the Capitol Extension.

Members present. Senator Ken Armbrister, Representative Robert “Robby” Cook,
Commissioner Susan Combs, Jack Hunt, Commissioner Joseph F itzsimons, Commissioner
Jerry Patterson, Representative Robert Puente, Ruth Schiermeyer, James Box, Senator Kip

Averitt, and Representative Scott Campbell

Members absent: Senator Robert Duncan, Commissioner Kathleen Hartnett White, Manuel
Ibanez

Due to a conflict, Chairman Duncan was unabile to attend. Therefore, Senator Armbrister
acted as chaimman and called the meeting to order at 1:08 p.m.

The council adopted minutes from the TWAC meeting held on June 7, 2004.

The council heard invited testimony from the following individuals on a charge issued by
Speaker Craddick:

Council charge relating to regional water planning

Bill Mullican - TWDB
Status of the regional water planning process and impediments to the implementation of

recommended strategies contained in regional water plans throughout the state

Doug Holcomb - TCEQ
Presentation on jssues related to Certificates of Convenience and Necessity (CCNs) for

water and sewer services issued by the TCEQ

Jorge Arroyo - TWDB
Status of three desalination projects and their relationship to the regional water planning

process



Texas Water Advisory Council
November 4, 2004 Minutes
Page 2

The Council also heard public testimony on the CCN issue from:

Mr. Joe B. Allen, representing himself

Mr. Ken Petersen, representing Texas Rural Water Association

Mr. David K. Langford, representing the Texas Wildlife Association

M. Steve Kosub, representing San Antonio Water System

Mr. Bryan Daniel, representing United States Department of Agriculture-Rural Development

Acting-Chairman Armbrister advised council members that a draft report was given to them for review and that
additional information would be added to reflect testimony presented at this meeting. Acting-Chairman
Armbrister also indicated that comments would be accepted on the draft report and that the report deadline was

December 31, 2004.

There béing no er business. the council stood recessed subject to call of the Chair at 4:03 p.m.

Q
Senator Ken Armbrister, Acting-Chairman

st

Jason Sﬁaggs, Clerk
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TEXAS HOUSE OF REPRESENTATIVES

Tom CRADDICK
SPEAKER

August 6, 2003

HAND-DELIVER

The Honorable Robert L. Duncan, Chair
Texas Water Advisory Council
State Capitol, Room 3E.12

Dear Senator Duncan:

Pursuant to Texas Water Code, Sec. 9.008, as adopted in House Bill 1378 during the 78th
Regular Session permitting the Speaker of the House to issue charges to the Texas Water
Advisory Council on state water issues, I recommend that the Council undertake the following:

. Evaluate the status of projects and strategies proposed by regional water planning groups
to meet water supply needs. Identify impediments to the implementation of recommended

strategies contained in regional water plans throughout the state.

. Monitor implementation of H.B. 803 which set procedures in place for municipalities to
follow before condemnation of water resources could occur and stated that if surface land

were condemned for the purpose of groundwater production, compensation must be
provided for the groundwater rights.

. Evaluate and explore alternatives to condemnation of water for municipal purposes such
as voluntary purchase or lease of water rights.

. Evaluate impact of federal drinking water standards for naturally occurring materials such
as radionuclides and arsenic on water systems. Work with TCEQ to determine costs of
compliance for small water systems. Monitor TCEQ in their efforts to cooperate with

P.O. BOX 2910 » AUSTIN, TEXAS TR768-2910 « (512) 463-1000
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The Honorable Robert Duncan
August 6, 2003 ,
Page Two

small community water systems in regard to regulatory discretion and possible aide to
help bring water systems into compliance with federal standards.

1 will look forward to the Council’s recommendations, as appropriate, based on these
charges.

Sincerely,

R

e ’

%)‘\
TOM CRADDICK
Speaker

TC/nfc
cc: The Honorable Robert Puente, Chair, House Committee on Natural Resources

The Honorable Ken Armbrister, Chair, Senate Committee on Natural Resources
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Written Testimony of William F. Mullican I,
Deputy Executive Administrator for the Office of Planning at the
Texas Water Development Board
November 4, 2004

Good afternoon Mr. Chairman and members of the Council. Today I have been asked
to respond to two questions related to ensuring the future water supplies of Texas.
The first question is what are the impediments to the implementation of
recommended strategies contained in regional water plans throughout the state.

The greatest and most urgent impediment to implementation of the 2002 State Water
Plan is the cost and finding adequate resources to pay for the strategies and projects

recommended to meet future water supply needs. Current levels of federal, state and
local dollars are not sufficient to address the needs identified in the 2002 State Water

Plan.

Texas will require significant investment in its water infrastructure over the next 50
years if we are to meet our water supply needs. While local and regional entities can
generally finance most of the needed internal systems to treat and distribute water, or
to collect and treat wastewater, state financial assistance is crucial to provide:

Municipal water supply;
Agricultural water supply, primarily through conservation; and
Disadvantaged areas water treatrment and distribution systems, and wastewater

collection and treatment systems.

The Texas Water Development Board (TWDB) estimates that a state investment of
$713.9 million over the next six years (average of $119 million per year) would
leverage the $3.0 billion required through 2011 for these purposes.

e $506 million over the next six years (average of $84.3 million per year) would
leverage the $2.4 billion required through 2011 in state assistance for municipal
water supply needs;

e $67.7 million over the next six years {(average of $11.3 million per year) would
leverage the $133 million required through 2011 in state assistance for
agricultural water; and

s $140.2 million over the next six years (average of $23.4 million per year) would
leverage $462 million in assistance through 2011 for disadvantaged infrastructure
needs. While this does not take care of the total immediate needs of these
disadvantaged areas (estimated at $4.8 billion), the funds would be expected to
leverage other resources, and also represents what TWDB expects can
realistically be administered over this time period.



The legislature has given the TWDB a wide range of programs that can provide this
assistance. However, the most crucial assistance will require a state subsidy to be
effective, and a dedicated revenue source to provide for this subsidized financing.

Another major impediment to implementation of the 2002 State Water Plan is related
to interbasin transfers (IBTs). Under current law, the priority date for an interbasin
transfer based on the amendment of an existing water right to include the IBT is
““unior” (i.e., later in time) to all rights granted before the time the application to a
surface water right to include the IBT. This statutory provision essentially precludes
the pursuit of an IBT strategy due to the impact on yield that the junior priority date
will effect. Moreover, the statute imposes significant additional procedural and
evidentiary requirements on the permitting of an IBT.

The IBT issue is a significant impediment for large metropolitan areas such as San
Antonio, the Dallas-Ft. Worth metroplex and Houston, all of which are currently, or
in the future will be, largely dependent on surface water transfers to meet current

needs and for future growth and development.

The changes to IBT requirements as discussed above may explain at least in part the
shift in emphasis to a focus on groundwater transfers. The transfer of groundwater
supplies across basin boundaries or otherwise, in contrast to surface water, is not
subject to any statutory requirements. In addition, Senate Bill 1 recognized local
groundwater conservation districts rather than the state as the preferred method of
regulating groundwater use. The threat of groundwater transfers has caused a large
number of counties and in some instances groups of counties to form groundwater
conservation districts to enable the regulation of groundwater transfers. Presently
there are 87 confirmed or pending confirmation groundwater conservation districts, of
which 41 were created since passage of Senate Bill 1.

Only three groundwater transfers were adopted as water management strategies in the
2001 regional water plans, and those were all by the Far West Texas Regional Water
Planning Group. It is anticipated that this number will increase in the next regional
water plans, at least in part due to the challenges of obtaining an IBT for surface

water.

More recently, water suppliers may now face a relatively new impediment to
implementing strategies in the State Water Plan. The U.S. Army Corps of Engineers
(USACE) regulates a process to create mitigation banks to restore and enhance
wetlands. The bank can then be used by land developers and other to buy credit to
offset wetlands damage caused by development projects. In October, the USACE
published notice soliciting public comments for the proposed Hearts Bluff Mitigation
Bank. If approved, Hearts Bluff will be a mitigation bank operating in the
impoundment area of the site proposed for Marvin Nichols Reservoir. While the law
is not entirely clear on the implications of USACE granting the permit, all indications
are the mitigation bank would prevent the construction of Marvin Nichols Reservoir
by local sponsors in the Dallas-Fort Worth metroplex.



A review of the USACE guidelines of developing mitigation banks reveals any
Jandowners with land along navigable waters can file an application to create a
mitigation bank. This has the potential of preventing any new reservoirs in the state.
While mitigation banking is important to the environment, water providers must be
able to work with USACE to develop mitigation banking sites in a fashion that does
not eliminate the state’s ability to develop needed water resources.

The next question relates to the role that Regional Water Planning Groups have in
amending the state water plan.

Currently, the TWDB is working on a proposal to streamline the regional water plan
amendment process. After the initial plans were approved in 2001, the TWDB had to
ensure that projects for financial assistance addressed needs in a manner consistent
with applicable regional water plans. There have been a few projects however that
Regional Water Planning Group (Planning Group) members believed were
appropriate but that could not proceed because their regional water plans did not
adequately address water management strategies to encompass the proposed project.

As a result of the TWDB’s experience since approving the first round of regional
water plans, the TWDB is developing a proposal for legislative consideration that will
permit Planning Groups to put minor amendments on a fast track through an
expedited notification process in order to avoid harming applicants for financial
assistance and to save resources dedicated to water planning efforts. The
administrative costs of amending a regional water plan can be as high as $15,000. If
an amendment were merely a minor change to the plan, the TWDB proposes to
minimize the time and costs associated with amending regional water plans
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Understanding I;hé
Safe Drinking Water Act

SAFE DRINKING WATER ACT * CELEBRATING 25 YEARS * PROTECT OUR HEALTH FROM SOURCE TO TAP

Overview:

The Safe Drinking Water Act {SDWA) was
originally passed by Congress in 1974 to protect
public health by regulating the nation’s public
drinking water supply. The law was amended
in-1986 and 1996 and reguires many actions to
protect drinking water and its sources — rivers,
lakes, reservoirs, springs, and ground water
wells. {SDWA does not regulate private wells
which serve fewer than 25 individuals.} SDWA
authorizes the United States Environmental
Protection Agency {{SEPA} to set naticnal
health-based standards for drinking water to
protect against both naturally-occurring and
man-made contaminants that may be found in
drinking water. USEPA, states, and water
systems then work togethier to make sure that
these standards are met.

Millions of Americans receive high quality drink-
ing water every day from their public water
systems, (which may be publicly or privately
owned). Nonetheless, drinking water safety
cannot be taken for granted. There are a

number of threats to drinking water: improp-

erly disposed of chemicals; animal wastes;
pesticides; human wastes; wastes injected

deep underground; and naturally-occutring
substances can all contaminate drinking water.
Likewise, drinking water that is not properly g
treated or disinfected, or which travels through
an impropetly maintained distribution system,
may also pose a health risk,

Originally, SDWA focused primarily on
treatment as the means of providing safe
drinking water at the tap. The 1996 amend-
ments greatly enhanced the existing faw by
recognizing source water protection, operator
training, funding for water system improve-
ments, and public information as important
components of safe drinking water. This
approach ensures the quality of drinking

__ water by protecting it from source to tap.

Roles and Responsibilities:

SDWA applies to every public water system in
the United States. There are currently more than
170,000 public water systems providing water to
almost all Americans at some time in their lives.
The responsibility for making sure these public
water systems provide safe drinking water is
divided among USEPA, states, tribes, water
systems, and the public. SDWA provides a
framework in which these parties work together
to protect this valuable resource.

LSEPA sets national standards for drinking water
based on sound science to protect against health
risks, considering available technology and costs.
These National Primary Drinking Water Regula-
tions set enforceable maximum contaminant
levels for particular contaminants in drinking
water or required ways to treat water to remove
contaminants. Fach standard also includes re-




quirements for water systems to test for contaminants in
the water to make sure standards are achieved. In
addition to setting these standards, USEPA provides
guidance, assistance, and public information about
drinking water, collects drinking water data, and over-
sees state drinking water programs. '

The most direct oversight of water systems is con-
ducted by state drinking water programs. States can
apply to USEPA for “primacy,” the authority to imple-
ment SDWA within their jurisdictions, if they can
show that they will adopt standards at least as stringent
as USEPA‘s and make sure water systems meet these
standards. All states and territories, except Wyoming
and the District of Columbia, have received primacy.

While no Indian tribe has yet applied for and received -

primacy, four tribes currently receive “treatment as a
state” status, and are eligible for primacy. States, or
USEPA acting as a primacy agent, make sure water
systems test for contaminants, review plans for water
system improvements, conduct on-site inspections and
sanitary surveys, provide training and technical assis-
tance, and take action against water systems not
meeting standards. ' :

To ensure that drinking water is safe, SDWA sets up
multiple barriers against pollution. These barriers
include: source water protection, treatment, distribution
system integrity, and public information. Public water
systems are responsible for ensuring that contaminants
in tap water do not exceed the standards. Water sys-
tems treat the water, and must test their water frequently
for specified contaminants ard report the results to
states. If a water system is not meeting these standards,
it is the water supplier’s responsibifity to notify its
customers. Many water suppliers now are also re-
quired to prepare annual reports for their customers.
The public is responsible for helping local water
suppliers to set priorities, make decisions on funding
and systemn improvements, and establish programs to
protect drinking water sources. Water systems across
the nation rely on citizen advisory committees, rate
boards, volunteers, and civic leaders to actively protect
this resource in every community in America.

Protection and Prevention:

Essential components of safe drinking water include
protection-and prevention. States and water suppliers
must conduct assessments of water sources 1o see
where they may be vulnerable to contamination.
Water systems may also voluntarily adopt programs to
protect their watershed or wellhead and states can use
legal authorities from other laws to prevent pollution.
SDWA mandates that states have programs to certify

water systen;t operators and make sure that new water
systems have the technical, financial, and managerial
capacity to provide safe drinking water.

SDWA also séts a framework for the Underground
Injection Control (UIC) pragram to control the injec-
tion of wastes into ground water. USEPA and states
implement the UIC program, which sets standards for
safe waste injection practices and bans certain types of
injection aftogether. All of these programs help
prevent the contamination of drinking water,

Setting National Drinking Water Standards:

USEPA sets national standards for tap water which
help ensure consistent quality in our nation’s water
supply. USEPA prioritizes contaminants for potential
regulation based on risk and how often they occur in
water supplies. (To aid in this effort, certain water
systems monitor for the presence of contaminants for
which no national standards currently exist and coflect
information on their occurrence}. USEPA sets a health
goal based on risk {including risks to the most sensitive
people, e.g., infants, children, pregnant women, the
elderly, and the immunc-compromised). USEPA then
sets a legal limit for the contaminant in drinking water
or a required treatment technigue - this limit or
treatment technique is set to be as close to the health
goal as feasible. USEPA also performs a cost-benefit
analysis and obtains input from interested parties when
setting standards. USEPA is currently evaluating the
risks from several specific heaith concerns, including:



microbial contaminants {e.g., Cryptosporidiumy; the
byproducts of drinking water disinfection; radon;
arsenic; and water systems that don't currently disin-
fect their water but get it from a potentially vulnerable
ground water source.

.

Funding and Assistance:

USEPA provides grants to implement state drinking
water programs, and to help each state set up a special
fund to assist public water systems in financing the
costs of improvements (called the drinking water state
revolving fund). Small water systems are given special
consideration, since small systems may have a more
difficult time paying for system improvements due to
their smaller customer base. Accordingly, USEPA and
states provide them with extra assistance (including
training and funding) as well as allowing, on a case-
by-case basis, alternate water treatments that are fess
expensive, but still protective of public health.

Compliance and Enforcement:

National drinking water standards are legally enforce-
able, which means that both USEPA and states can
take enforcement actions against water systems not
meeting safety standards. USEPA and states may issue
administrative orders, take Jegal actions, or fine
utilities. USEPA and states also work to increase
water systems’ understanding of, and compliance with,
.standards.

Public Information:

SDWA recognizes that since everyone drinks water,
everyone has the right to know what’s in it and where
it comes from. All water suppliers must notify con-
sumers quickly when there is a serious problem with
water quality. Water systems serving the same people
year-round must provide annual consumer confidence
reports on the source and quality of their tap water.
States and YUSEPA must prepare annual summary
reports of water system compliance with drinking
water safety standards and make these reports avail-
able to the public. The public must have a chance to
be invoived in developing source water assessment
programs, state plans 1o use drinking water state
revolving loan funds, state capacity development
plans, and state operator certification programs.

For More Information:

To learn more about the Safe Drinking Water Act or
drinking water in general, call the Safe Drinking Water
Hotline at 1-800-426-4791, or visit USEPA’s Office of
Ground Water and Drinking Water web site: htip.//

www.epa. gov/safewater/.
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Environmental Protection {4606) June 2001

Agency

Radionuclides Rule: | ()
A Quick Reference Guide

Public Health Benefits

Oiféfviéw of'_ the'Rulle

Title Radionuclides Rule Implementation of Reduced uranium
66 FR 76708 the Radionuclides exposure for 620,000
December 7, 2000 Rule will resuft in . .. | persons, protection from
Vol. 65, No. 236 toxic kidoney effects of
- uranium, and a reduced
Purpose | Reducing the exposure to risk of cancer.
;a:hingget::n n::'::;“;gnﬁ:?r Estimat?d impacts of Annua_l compliance costs
the Radionuclides of $81 million.
This rule will also improve Ruls include :
public heatth protection by - Tt Only 795 systems will
reducing exposure to ail hava to install treatment

radionuclides.

General The rule retains the existing : Reguléted contami nants
Description | MCLs for combined radlum-226 . P . ] .
and radium-228, gross alpha Requlated
particle radicactivity, and beta Radionuclide MCL MCLG
particle and photon activity. taiohot .
The rule regulates uranium for Beta/photon emitters® | 4 mrem/yr 0
the first time. Gross alpha particle | 15 pCilL 1}
Utilities Community water systems, all g;:‘ﬂ*’;:e“ radium- 5 pCIIL o
Covered | size categories. : ; -
Uranfum 30 pgiL 0 j )

*A tatal of 168 Individual beta particle and
photon emitters may be used to calculate
compliance with the MCL.

Critical Deadlines & Re

N 2000 - Decomber 8, 2003 | When allowed by the State, data collected between
dates may be eligible for use as grandfathered data
{excluding beta particle and photon emitters).

December B, 2003 Systems begin initial monitoring under State-specified
monitoring plan unless the State permits use of i
grandfathered data.

December 31, 2007 All systems must complete initial monitoring.

these

December 2000 - December 2003 | States work with systems to establish monitoring
schedules.

December B, 2000 States should begin to update vuinerability assessments
for beta photon and particle emitters and notify systems
of monitoring requirements.

Spring 2601 EPA meets and works with States to explain new rules
and requirements and to initiate adoption and
implementation activities. :

State submits primacy revision application to EPA. (EPA i
approves within 90 days.)

i

Decetnber 8, 2002




'Mﬁ_ni't'o'ring Requirements

Grandfathering of Data

Applicability of the Standardized Monitoring Framework to Radionuclides
{Excluding the Beta Partide and Photon Emitters)

' « Dstection Limét JI
e = =
[nnmu&m:m “’ - ” - Jl - J

l T O EIE e ]I a]

KEY
Wl One sampling event,
4 Hve quavierty . Sy with MCL
A viclabons must cortinue o Lake quartarty samples unbl
4 consecutive samples are at o below the MCL

When allowsd by the Stits, data colecled batween
B0 and 12/38/03 may be used as grandtathered dala
to salisfy Ihe nitial moniorng racuirements,




United States

Environmental Protection

Agency

EPA 816-F-01-004-
January 2001

Office of Water
{4606)

Arsenic and Clarifications to Complian;;e and New {

‘Source Monitoring Rule: A Quick Reference Guide

rview of the Rule

Arsenic and Clarifications to Compliance and New Sourca Monltoring Ruls

Tide 66 FR 6976 {January 22, 2001) _

Purpose ‘To improve public health by reducing exposure to arsenic in drinking water.

Genera Changes the arsenic MCL from 50 pgiL to 16 pgiL; Sets arsenic MCLG at ﬁ; Requires

Descript monitoring for new systems and new drinking water sources; Clarifies the procedures for
escription [ oo mining compllance with the MCLS for 10Cs, SOCs, and VOCs. -

Ulitie Al communlty.water systems {CWSs) and nontransient, noncommunity water systems

Cover: d (NTNCW$s) must comply with the arsenic requirements. EPA estimates that 3,024 Cwss

and 1,080 NTNCWSs witl have to Install treatment to comply with the revised MCL.

Public Health Benefits

implementation of the Arsenlc
Rule will resultin . ..

+ Avoidance of 16 to 26 non-fatal bladder and lung cancers per year.
+ Avoidance of 21 to 30 fatal bladder and Jung cancers per year.
« Reduction in the frequency of non-carcinogenic diseases.

For the report covering calendar year 2000, systems that detect arsenic between 25 pg/L.
and 50 po/L must include an educational staternent In the consumer confidence reports

(CCRs).

July 1, 2002
and beyond

For reports covering calendar years 2001 and bayond, systems that detect arsenic
between 5 pg/L and 10 pgiL must include an educational statement in the CCRs.

July 1, 2002 -
July 1, 2006

For reports covering calendar years 2001 to 2005, systems that detect arsenic between
10 pgA. and 50 pg/L must include 2 health effects statement in their CCRs.

July 1, 2007
and beyond

For reports covering calendar year 2006 and beyond, systems that are in violation of the
arsenlc MLC (10 pg/L) must include a heaith effects statement in their CCRs.

Al NEW systemsisources must collect initial monitbring samples for all IOCs, SOCs, aﬁd

Jan. 22, 2004
VOCs within a period and frequency determined by the State.
Jan. 1, 2005 When allowed by the State, systems may grandfather data collected after this date.
Jan, 23, 2006 | The new arsenic MCL of 10 pg/l. becomes effective, All systems must hegin monitoring or
when allowed by the State, submit data that meets grandfathering requirements. :
Dec. 31, 2006 | Surface water systems must complete Initial monitoring or have a State approved walver.
Dec. 31, 2007 | Ground water systems must complete initial monitaoring or have a State approved waiver.

EPA meets and works with States to explain new rules and requirements and to Initiate

Spting 2001

adoption and implementation activities. I ‘
Jan. 22,2003 | State primacy revision applications due. Y
Jan. 22, 2005 | State primacy revision applications due from States that received 2-year extensions.

* For required educational and health effects statements, please see 40 CFR 141.154,

Mo



1. Caiculate coniﬁliance based on a running annual average at each sampling point.

2. Systems will not be in violation until 1 year of quarterly samples have been collected {untess
fewer samples would cause the running annual average to be exceeded.)

3. i a system doés not collect all required samples, compliance wifl be based on the running
annual average of the samples collected. .

Applicabiiity of the Standardized Monitoring Framework to Arsenic

Effectiva Date of Revised MCL
Jan, 23, 2006

Kex
Initiaf Sampies Coledcled
8 Ona sampling evenl Dac. 33, 2007 o

“Waivers are not permitted under the current arsenic requirements. States may issue 3 year monitoring waivers under the
revised final arsenic rule. To be eligible for a waiver, surface water systems must have meonitared annuafly for at lsast 3 years.
Ground waler systems must conduct a minimum of 3 rounds of monitoring with detection limits below 0 pg/L.




TESTIMONY — RADIONUCLIDE RULES ~ CITY OF EDEN, EDEN, TEXAS
TEXAS WATER ADVISORY COUNCIL HEARING
AUSTIN, TEXAS
June 7, 2004

SUMMARY
The City of Eden, Eden, Texas, is located in Concho County, Texas, at the intersection of US Highway 83
and 87. It is 44 miles southeast of San Angelo, Texas, and 165 miles northwest of Austin.

The population of the City is 2561 of which 1370 are federal inmates at the Eden Detention Center. The
City serves 620 metered customers. Current water cost is $25.40 per 5000 gallons, 226% more than water
in Austin. The water contains 11 pico Curies per liter — 11 trillionths of a gram of active radium per liter.
A gram equals 0.03527 of an ounce. The citizens of Eden have been drinking radioactive water since

1945,

The economy of Concho County and Eden is primarily agriculture, farming and ranching, with some oil
and gas production and recreation, principally hunting. The median household income (2000) for Eden is
$28,636. The Eden and Concho County area are categorized as “‘economically disadvantaged”.

The City of Eden believes it is important for this Council to understand the following relative to the
Radionuclide Rules:

1. The rules are based on a linear non-threshold model which takes high radioactivity exposure and
mathematically extrapolates this data to determine a numerical value as close to “zero” that can be
established for naturally occurring, low radioactive radiom. The results from this mathematical
exercise have not been validated through evaluation or comparison with published
epidemiological data.

2. The Texas Radiation Advisory Board, the state’s established entity with responsibility for

radiation related issues, has stated that the radionuclide rules are unwarranted and unsupported by
public health information and the alleged health hazards have not been scientifically demonstrated.

3. The Hickory Underground Water Conservation District No. 1 commissioned a study of cancer
incidences from the Texas Cancer Registry, Texas Department of Health. In counties —
McCulloch, Mason, Menard, Concho, and San Saba - where naturally-occurring radionuclide
containing water from the Hickory aquifer is the drinking water, the incidences of cancer were less
than the incident rate for the entire state, as well as being lower than the incident rate in two
adjacent counties (Coleman and Brown) that do not use Hickory water. Other studies such as
those made in Wisconsin and other western states with similar naturally-occurring radionuclides

report similar results.

4. Water short, West Texas communities, like the City of Eden, cannot afford the costly treatment
required to comply with the Radionuclide Rules. Trying to do so would leave little or no financial
resources, both public and private, for other and, frankly, much more important public needs such
as sewer, streets, public safety, and community health care.

5 There are no other economically feasible alternate public drinking water sources available to Eden.

Costly, unnecessary, water treatment processes are not affordable in small communities, These federal
unfunded mandates that are being imposed upon state-owned waters leave small communities facing a
“Hopson’s choice” — (1) a perpetual noncompliance status with a regulation that the state’s primary health
authority has said is unwarranted or (2) abandon public water supply systems that have a demonstrated
ability to protect citizens’ health. Either of these altematives would be devastating to Rural Texas.
Legislators should make sure that scarce public dollars are used to produce potable water, not “distilled”
or “de-mineralized” water in order to satisfy some federal agency whims.



THE CITY OF EDEN WATER SUPPLY

The taxable assets of the City of Eden are $42 million, The tax rate is $0.557 per $100 evaluation. The
City’s annual operating budget is $2,073,500. The water and sewer budget is 45% of the annual budget.

The current water and sewer indebtedness is $1.4 million. _

The City has been a public drinking water supplier since 1927. From 1927 to 1945, the Edwards-Trirti
aquifer supplied water through shallow wells, 25 feet in depth. In 1945, Eden drilled a 4410 foot well
into the Hickory Sandstone formation, In 1955, a second well was dritled into the Wilberns/Riley
formation to a depth of 4040 feet. The 1945 well was then abandoned. In 1986, a third well was drilled
into the Wilberns/Riley formation to a depth of 4060 feet. Water from the 1955 and 1986 wells rise to a
level some 600 feet from the land surface. The radionuclide content of the Wilberns/Riley is 11 pico
Curies per liter (pCi/l).

The typical practice has been to use as much water as possible from the Edwards-Trinity and blend these
waters with those from the Wilberns/Riley formations. This action minimizes pumping cost. However,
during drought periods, the Edwards-Trinity water becomes limited. For example, starting in 1999 to
present, the Edwards-Trinity wells have been dry, resulting in total reliance on water from the
Wilberns/Riley formations. As a result, the City is under a Compliance Agreement with the Texas
Commission on Environmental Quality requiring it to do the impractical, i.e. “find a way to reduce the
radionuclides in its drinking water.”

The City of Eden serves 620 metered customers. The current water rate for residential customers is
$25.40 for 5,000 gallons. According to the 2003 Water and Wastewater Survey Results in Texas Towns
and City, May 2003, the average cost of water in Austin is $11.25 for 5,000 gallons. Cost of water in
Eden is 226% higher than that in Austin. It is also an average cost that is 204% higher than water costs in
cities with populations greater that 500,000.

The cost of removing the radionuclides from the Wilbemns/Riley formations water is estimated to be in the
range of $50 per 5,000 gallons, double the current rate. However, this cost does not account for the
unknown costs of disposing of the solid residual waste once these are removed from the water. Neither
the U.S. Environmental Protection Agency nor the Texas Commijssion on Environmental Quality have
either identified sites for disposal or issued rules for handling or disposal of such wastes. So what is the

real cost?

The City of Eden explored the possibility of purchasing Lake O.H. Ivie water (located in the northeast
part of the county). During 2001, negotiations were held with Millersview-Doole Water Supply
Corporation to address possibly obtaining such waters. Obtaining financial assistance from the Texas
Water Development Board with subsidies of 0% interest and 35% principal forgiveness, the City’s
indebtedness would have increased to $4.4 million. At the time, the estimated cost of drinking water had
this alternative been pursued would have more than doubled what Eden customers are currently paying.
‘Negotiations failed because of the City’s increased financial burden and Millersview-Doole’s inability to
supply radionuclide free water for blending with Eden’s Wilberns/Riley water. '

The above efforts to obtain Lake [vie water and estimates for treating the Wilberns/Riley water illustrate
that small communities like Eden needs grants, not loans, for the construction and operation and
maintenance of water supply facilities mandated to meet the Radionuclide Rules.

THE NEED FOR AND UNCERTAINTIES CAUSED BY WATER QUALITY POLICIES

The following references describe the position Eden finds itself in as it struggles to solve its water
quantity problems and, at the same time, meeting federal and state water quality rules.
Reference: Binnie, Martin, & Smethurst, Basic Water Treatment, 3™ Edition, 2002, page 3 — (The
authors are commenting on the cost of supplying water to people in Undeveloped Countries using

Developed Countries high quality water standards).
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“In countries with limited resources and short life expectancies it may be preferable to invest in
water distribution or in additional water resources. There may be more benefits in supplying a
larger number of people with a lower quality of water than in supplying a smaller quantity of high-

quality water to a limited population.”

Eden is not located in an undeveloped country, but there are similarities when comparing the available
resources of communities like Eden with those available to cities like Houston, Dallas, and Austin. The
quality of water in West Texas is not the best, but under reasonable standards, it has for many years
protected the consumer and met the citizen’s needs.
Reference: AWWA — ASCE, Water Treatment Plant Design, 3™ Edition, 1998, page 2, warns of
Regulatory Uncertainties.
“The definition of “safe” drinking water, which remained relatively fixed in the 1950°s 1960°s and
1970’s, now seems to be constantly changing or under review as the water utility industry grapples
to understand the potential health effects of trace amounts of an increasing variety of chemical
compounds and infectious organisms. Today’s treatment system engineer, in addition to addressing
current drinking water standards, must anticipate potential future requirements. A water system
designed today must be designed with sufficient flexibility to be modified to meet these potential

requirements.”

Eden does not have the resources, from either its tax base or customer base, to react to these ever-
changing regulatory uncertainties. The Texas Water Development Board population projections point out
that small, West Texas town will have little or no growth potential in the foreseeable future. Therefore,
no local increase in revenues to support the cost of future mandates is foreseen.

CONCLUSION

Within the United States and, perbaps, throughout the world, there seems to be a segment of the
“seientific community” who finds a bugaboo in every drop of water. If they find some trace element,
even naturally-occurring, that “might” or “may” cause a health risk under some unique circumstance, this
is reason enough to spend whatever it takes to eliminate “potential” hazard regardless of what devastation
it causes to public and private economies. What has been most troubling to our community is the fact that
both federal and state agency personnel in the drinking water arena have the viewpoint that meeting the
drinking water quality standards, even when the same are unreasonable, seems to be the overriding,
paramount concern, leaving little or no room for Eden and communities like it to provide overall public
health, safety, and welfare to its citizens. This attitude leaves Eden and other rural Texans faced with
being labeled as “violators™ or with the decision to abandon public drinking water systems, i.e. choices

that negatively affect the economy and overall welfare of the State.

RECOMMENDATION

The Texas Water Advisory Council should recommend to the Texas State Legislature that: (1) no rule
relating to naturally occurring constituents in drinking water supplies can be adopted without the state
agency having identified and insured that there are reasonable and cost-effective strategies for compliance
with the rule mandates, i.e. a compliance strategy as part of the rule package; (2) no rule can be enacted
that fails to identify both the means and costs associated with the handling and disposal of waste materials
that arise as a result of the rule’s implementation; (3) no rule can be enacted unless the Texas Water
Development Board secures funding for the small community water systems that entirely covers the
increase in costs associated with compliance with the trace constituent rules, e.g. federal arsenic and/or

radionuclide rules.
Prepared and Respectively Submitted By: City Staff, City of Eden, Eden, Texas
Approved By: Charlie Rodgers, Jr., Mayor, City of Eden
Date; June 4, 2004
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SAFE DRINKING WATER ACT Ry Koener
ARSENIC REQUIREMENTS City Administrator
JUNE ?' 2004 Tornmy Phillips

Good Morning, 1 am Tommy Phillips, City Administrator of the City of Seminole. We are
the county seat of Gaines County and located 65 miles north of Odessa. Our water supply
is from the Ogatlala Aquifer. In our water is naturally occurring low levels of arsenic.

On the day before President Bush was to take office in 2001, and despite a letter from the
incoming Chief of Staff to all agency heads asking them to hold off on publishing new rules
until the new administration could see them, the amendments to the safe drinking water
act were published, thereby establishing a new threshold for arsenic. The previous level
was 50 ppb and the new level was set at 10 ppb. Itis interesting to note that the labs that
we have worked with have told us that they cannot accurately measure below 10 ppb.

One of my concerns is that these rules were promulgated for political reasons rather than
heaith and safety concerns. The EPA’s own Science Advisory Board indicated that 50 ppb
was not a problem to human health. The Congressional Budget Office reported to
Congress that local govemments have been providing safe and potable water since the
early 1800s and Congress should leave things alone.

The study which was used to assess the dangers of arsenic was based on a Taiwanese
village with a population of 42 people who were exposed to jevels of arsenic in excess of
400 ppb. With 400 ppb posing a very real and dangerous risk and 50 ppb posing no risk
at all, it makes no sense to lower the standard below 50 ppb. A report by the National
Research Council, states that *...no human studies of sufficient statistical power or scope
have examined whether consumption of arsenic in drinking water at the current maximum
containment level (50 ppb) results in the incidence of cancer or non-cancer effects.”

The City of Seminole has an arsenic level of 16 ppb in our groundwater. We are well below
the level of 50 ppb recommended by the EPA’s Science Advisory Board, yet well above the

new level of 10 ppb that is being forced upon us.

For the city to remove the 6 ppb of arsenic will result in our water rates going up by almost
45%. The equivalent of a ppb is 1/16 of an inch in 16,000 miles. This means we would
increase our water rates by aimost 45% to remove a jevel of arsenic equal to 6/16 or less

than ¥z inch in 16,000 miles.



In a letter dated May 5, 2003 from Margaret Hoffman to Representative Harvey Hilderbran,
Ms. Hoffman states that, "Where a cost effective option is not available, the agency has the
authority to enter into bilateral compliance agreements with the water systems. Under
such an agreement, the water system would alert its customers of the problems with
radionucliedes andjor arsenic, but continue to provide water service. Enforcement
discretion would be exercised until a reasonable and cost effective option becomes

available to bring the water system into compliance.

Earlier this week, my water superintendent had a discussion with a staffer in the TCEQ
Austin office regarding another subject. During this conversation, the staffer asked
what we were doing to take care of our arsenic problem and indicated that if we were not
fully compliant with the new arsenic regulations as of January 23, 2006, we would come

under enforcement.

We know that we are getting faulty science leading to the arsenic requirements placed on
cities. We also know that in 2003, the Executive Director of TCEQ indicated that the
agency was going to work with us rather than saddie us with expensive water treatment
facilities. And sadly, we also know that unless this city of 6000 residents spends millions
for new, unneeded water treatment, it appears we will be targeted by the TCEQ for
enforcement action in 2006 despite previous assurances to the contrary from Margaret

Hoffman.
Thank you for your time.

Tommy Phillips
City Administrator



CITY OF SEMINOLE

ARSENIC REMOVAL COSTS

Equipment Cost $1,500,000
Annual Operating Cost $200,000
Cost of Equipment Amortized over 20 years @ 4% $109,200

($9100 x 12)
Annual Operating Cost $200,000
TOTAL COST $309,200
Current Water Budget $710,000
Arsenic Removal $309,200
Total Annual Cost $1,019,200

Water rates would have to increase by 43.5% to decrease arsenic rates from 16 ppb to less
than 10 ppb.

1 PART PER BILLION

5280 feet per mile
x 12
63,360 inches per mile

63,360
X 16
1,013,760 1/16 inch increments per mile

1,013,760
x 1000
1,013,760,000 1/16 inch increments per 1000 miles

1,013,760,000
x .000 000 001 (1 ppb)
1.01376

1ppb is slightly more than 1/16 of an inch in 1000 miles or 1 inch in 16,000 miles



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
REPORT ON REGULATION OF RADIONUCLIDES AND ARSENIC IN DRINKING WATER
Prepared for the
Texas Water Advisory Council
June 7, 2004 Meeting

Radionuclide Regulations

Texas has had standards for radionuclides in drinking water since 1978. These standards were limited to
a standard for combined radium at 5 pCi/L, gross alpha at 15 pCi/L and beta emitters. The beta standard
applied only to manmade contaminants in very large water systems and has never been exceeded in

Texas.

In 1991, EPA published proposed standards for radium, gross alpha, beta emitters, uranium and radon.
This publication proposed a drastic change to the existing standards as well as new radionuclides to be
regulated. The effect of these proposed standards, based on the health effects information available at
that time, was that adequate health protection could be achieved by enforcing standards which were
much higher than the existing Maximum Contaminant Levels (MCLs). This would have had eliminated
all but a few violations of the radium and gross alpha standards. Under the proposed standards for radon
and uranium, Texas could expect an additional 30 violations for uranium and approximately 850
violations of the radon standard. The radon proposal was subsequently withdrawm. No action was taken
on finalizing the other radionuclide standards until December 2000. In the final Rule, published on
December 7, 2000, EPA basically reverted to maintaining the existing standards and established a new
standard for Uranium at 30 ug/L. The new rule also required more thorough sampling of public water
systems. EPA has also issued guidance for calculating radionuclide levels for compliance with the
MCLs. The combination of the new standards and sampling requirements as well as the new calculation
procedures will result in approximately 100 new violations of radionuclide standards in addition to
approximately 35 public water systems that are or have been in violation of the existing standards.
Under existing TCEQ policy, calculation of the violation accounts for the reporting error of each
radionuclide analysis. Maintaining this calculation procedure will eliminate approximately 35

violations.

Radionuclides in drinking water are a health concern because they produce ionizing radiation which can
tead to the promotion of cancer cells. In addition, uranium produces toxic effects to the kidneys.
Drinking water is not the only source of ionizing radiation that the general population is exposed to, but
at the MCLs, these contaminants produce an unacceptable increase in cancer risk. EPA’s methodology
for radionuclide health risk conforms with Federal Guidance Report 13, a joint of the EPA, the
Department of Defense and the Departmerit of Energy. Although, FGR13 is a consensus document,
there has been criticism of the nisk assessment methodology. The Texas Radiation Advisory Board in a
letter to TCEQ raised concerns over the impact of adoption of the revised radionuclide regulations. One
of the main points in their letter was the their dissatisfaction with the risk assessment models in FGR 13.

TCEQ staff engaged a group of stakeholders to advise the agency in adoption of the drinking water rules
and to assist in the collection of data related compliance alternatives available to water systems. This
group has been appraised of the compliance options which include the acquisition of an alternate water
supply or treatment options. Treatment technologies for radionuclides are commercially available.
However, all treatments which remove radionuclides from drinking water result in a treatment residual
which must be managed in a safe and environmentally acceptable manner.



To gather as much information as feasible, TCEQ staff developed a questionnaire pertaining to
radionuclide compliance. The questionnaire was distributed to water systems which have at least one
source of water which exceeds existing standards or will exceed the standards when adopted by TCEQ.
Information from these responses has been used to project the most likely compliance options and to
assess costs of compliance. From this data, TCEQ has determined that approximately 100 public water
systems will have to address radionuclide compliance issues. From the questionnaire, TCEQ determined
that public water systems that exceed the current TCEQ radionuclide regulations will need to spend
approximately $35 million for capital improvements to bring those systems into compliance. There will
be an additional $12 million capital costs to water systems in violation of the new standards based on the

new sampling requirements and the new uranium MCL.

Over the last 6 months, a new technology for the treatment of radium has been piloted in Texas. This
technology is much less capital intensive, but produces a solid media which must be disposed of. The
Operations and maintenance costs of the media replacement and disposal of the media are the controlling
cost factors for this technology. Even at that, The company which markets this process indicates that the
total cost would range from $0.60 to $3.00 per thousand gallons treated, depending on system size and
radium concentration. This would push average water bills up from $8.00 to $40.00 in those water

systems electing this process.

Arsenic Regulations

Texas has had standards for arsenic in drinking water since 1977. The standard of 0.05 mg/L was
adopted in the initial state primacy package. It was adopted in response to the National Interim Primary
Drinking Water Regulations adopted by the USEPA. The interim standards were carried over from
earlier US Public Health Service Standards and adopted without further health study by the EPA.

This standard for arsenic was not modified nationally until January 21, 2001, when EPA published a
revised standard for arsenic at 0.01 mg/L ( later modified to 0.010 mg/L). The incoming Bush
Administration asked that EPA put a “hold” on any implementation of the arsenic regulations to allow
for a review of the standard. Ultimately, EPA released a statement retaining the arsenic standard as
adopted. This revised standard becomes effective in January, 2006.

Arsenic is a health concern because at high levels there is documented human health data linking
exposure to arsenic to an increase in carcer. Arsenic has been linked to cancer of the bladder and skin
cancer. The use of high level arsenic exposure data has been questioned by many scientists. The
uncertainty in the extrapolation of high dose risk to low dose risk has been questioned in studies of US
populations which were exposed to lower levels of arsenic than the studies that EPA used m its
evaluation. In at least one study of a US population, there was no significant increase in cancer risk even

at levels much greater than 0.010 mg/L.

Arsenic is a widely naturally occurring contaminant of drinking water systems at levels at or near the
Maximum Contaminant Level. TCEQ staff has determined that approximately 220 public water systems
in Texas will have to address an arsenic exceedance in at least one source of water. Nationally the cost
of complying with the arsenic standard has been studied to a much greater extent than compliance with
radionuclide rules. TCEQ has used data from these national studies as well as cost estimates from
internal data to project the capital cost of complying with the new arsenic standard at approximately

$425 million.

EPA Relationship



-

TCEQ is the state primacy agency for enforcement of the federal Safe Drinking Water Act. This
primacy relationship is defined in the Safe Drinking Water Act and is granted through agreements with
the USEPA. As such, TCEQ is compelied to adopt and enforce standards which are no less stringent
than the federal standards. Failure to do so by the agency would result in the EPA enforcing the
standards in Texas and the probable loss of more than $6 million in federal drinking water program
funding and $60 million in Drinking Water State Revolving Funds which are granted to the state by the
EPA. Although primacy withdrawal is authorized under the Safe Drinking Water Act and the National
Primary Drinking Water Regulations, no state to date has had primacy withdrawn for failure to adopt or
enforce a national primary drinking water standard. However, EPA has a history of taking enforcement

actions against violators in states which fail enforce the standards.

At the time of this document development, the rule adoption by the 49 primacy states are as follows:

Rule Adopted Approved by EPA Extensions granted
Radionuclides 31 10 18
Arsenic 26 5 19

Compliance Options

Water systems that have sources that violate any kind of chemical contaminant, including radionuclides
and arsenic, may address that violation through a number of different mechanisms. Some public water
systems have the means already available to manage existing sources to achieve compliance without
additional costs. Others will have to obtain additional sources by developing new groundwater or
surface water options or purchasing water from another public water system. Others will find that
treatment is the only compliance option. In some cases, the cost of any of these options may be so great
as make the cost of the project and the associated operation and maintenance costs unaffordable to the

customers of the public water system.

In such cases, TCEQ would entertain proposals from water systems 10 achieve compliance through the
use of point of entry (POE) or point of use (POU) devices. Such devices distribute the treatment process
to the point where water enters the home (POE) or at a single outlet within the home (POE). Sincea
smaller fraction of the water is treated, this technology may be more affordable. However, under EPA
guidance on the acceptability of these devices, compliance with all the requirements for their use may be

unattainable by many water systems.

TCEQ staff has pursued a further acceptance by EPA of the use of bottled water as a long term
compliance strategy which could be used by water systems. Though not excluded as a compliance
strategy in the Safe Drinking Water Act, EPA regulations do not allow for bottled water to be used in
such a manner. TCEQ has asked the Association of State Drinking Water Administrators to develop a
new policy statement on the use of bottled water and that this issue be further discussed with EPA.

Enforcement

TCEQ enforcement against water systems with violations of naturally occurring contaminants such as
arsenic and radionuclides is initiated throngh the mechanism of compliance agreements. This document,
which is signed by TCEQ and the public water system sets in motion a series of activities that the water
system must pursue. The two major requirements of the water system is that they notify the customers
of the violation and that they conduct an economic feasibilty analysis of compliance strategies. The



-

feasibility study must evaluate the proj ected cost of developing new sources, purchasing new water,
treatment, and blending with existing sources. The goal of the compliance agreement is to come to an
affordable option for compliance without the need for more formal enforcement action.

For further information on the radionuclide and arsenic regulations, please contact:

Anthony E. Bennett, R.S.

Water Supply Division

Texas Commission on Environmental Quality
512-239-6029



Invited Testimony by Texas Rural Water Association
To Texas Water Advisory Council

Re: Council Charge Relating to Federal Drinking
Water Standards

Austin, Texas
June 7, 2004




Public Drinking Water Supply Systems in Texas
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The Small System Dilemma
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PWS # 2230003
FMT

TNRCC

Regional Financial, Managerial and Technical Assistance Program — Report on FMT Assistance

Texas Natural Resource Conservation Com mission

June, 2002
{month, year)

Name of Community or Utility: Wellman Water Supply Corporation

Log Number: R-0502032 _PWSID No./Discharge Permit No. 2230003 CCN No._10591

TNRCC Region:___2 Utility Classification:_ WSC

Staff: Dwyane Boren Date of Referral: 5/14/02 Priority of Referral: Routine

Interim Report: Final Report:_ X

Title: City Secretary

Person Contacted: Repena Isbell

Address:_P.O, Box 124, Wellman, Texas 79378 County:_Terry

Phone:_806-637-4063

Type of Assistance Provided:

To determine if entity is interested in applying to be considered for the EPA Arsenic Rule
Implementation Research Program aka Arsenic Research Demonstration Site.

To update the last FMT Assessment and report any significant changes (changes in strengths &
weaknesses).

Review the systems water quality data with the system and help them fill out the app'lication form.

Summary of Assistance Needed, Provided and Outcomes; On May 30, 2002 Dwyane Boren with
the Texas Rural Water Association contacted Regena 1sbell, City Secretary for the City of
Wellman to schedule and explain the nature of the visit. The visit was scheduled for June 20, 2002.

On June 20, 2002 I met with the City Council for the City of Wellman, present at the meeting were
Mayor, Marty Lindsey and City Councilmen, Dale Cole, Kent Davis, Eric Horton, Manual Banda,
Marvin Crutcher and System Operator and ex-councilman Jessie Hartman and City Secretary,
Regena Isbell. During the visit the EPA Arsenic Rule Impiementation Research Program was
discussed to determine if the Wellman WSC would be interested in applying to be considered to
participate in the Arsenic Research Project. After discussing the project the City Council voted to

Prepared In Cooperation With The
Texas Natural Resource Conservation Commission And The
U.S. Environmental Protection Agency

The preparation of this report was financed through grants from the U.S. Epvironmental Protection Agency through the

Texas Natural Resource Conservation Commission.



PWS # 2230003

FMT
Wellman Water Supply Corporation June, 2002
{month, year)

(Name of utility)

apply to be considered to participate in the Project. After completing as much of the application
information that was available during the meeting the City Counci! indicated that they would need
to complete the application with the remaining information that was needed and would mail the
application to the TNRCC the next day. Also during the meeting an exit interview prepared from
an FMT Assessment conducted by Jay Judge on November 17, 1998 was provided and reviewed
and discussed. After reviewing and discussing the exit interview Mr. Hartman indicated that
nothing had changed since the Assessment was conducted., The City Council was provided with a
copy of the exit interview.

On June 26, FMT Contract Project Manager delivered the completed form and FMT update to
TNRCC staff Tony Bennett. '

On July 1, 2002 Dwyane Boren with the T.R.W.A. completed the report on the on-site assistance.

Follow-Up Needed?_No _If Yes: By Field Assistance Technician By TNRCC

Notes and Comments:

Date:_July 1, 2002

Report filed by: Dwyane Boren

Contractor Authorized Signature Approval/Review Date

Prepared In Cooperation With The
Texas Natural Resource Conservation Commission And The
U.S. Environmental Protection Agency

The preparation of this report was financed through grants from the U.5. Environmental Protection Agency through the

Texas Natural Resource Conservation Commission.
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PWS# _0860090

information on Cost Options/Feasibility Study Checklist

Responsible official at system
(and phone number)

I SYSTEM INFORMATION
Narmne of system The Live Qaks Mobile Home Park
PWS ID of system 0860090
Brad Knott

Contact person at system
(and phone number)

Same, 830-997-0061

System’s engineer (if applicable) (and phone
number)

None, Tyler Virdell dug well for Mr. Knott

Ok to Contact?

No, does not have any info accept well logs.

Mailing address of system

14877 SH 16 South, FBG. TX. 78624-9718

Number of connections

119

providing service?

Do you provide wholesale service or anticipate

Neo

Population

238

Do you have access to a sanitary sewer
collection system?

No

Design Capacity to Meet Maximum Daily
Demand (0.6 gpm/conn X # connections if
system does not know)

6X119=71.4x 1440 = .102 MGD.

Standard(s) violated

Gross Alpha, Radium

Feasibility Study Check list, Page 1 of 8




POTENTIAL BLENDING OPPORTUNITIES

Is it possible to meet standards by blending water from Sources you own or control?
(add lines if necessary) (List all sources you currently have access to)

SOURCES THAT VIOLATE: Constituent Concentration in Quantity of Quantity of Water Available from Source,
Listed Source Water Capacity to Meet Maximum Demand
Available from
Source,
Average Daily
_ : Production
BOTH/ALL AVAILABLE
POE 001 (GA..44.6), (Comb R 13. D 047 combined |.216 MGD.
POE 002 (GA..20.1), (Comb R 7.0)

. | Constituent Concentration in Quantity of Water Available from Source

SOURCES THAT DO NOT :
VIOLATE: Listed Source
NONE

Total Capacity From Sources

That Do Not Violate
BLENDING SUMMARY
Sources: Concentration Total
Blended Flow:
Source*:

Is blending existing sources feasible? (Y/N)

Total Capital Cost to make blending possible (pipes, pumps, b
storage?)

Total Additional Annual O&M | 8

CAPITAL cost per connection per month | $
{value obtained on amortization spreadsheet/(# of connect}]

O & M cost per connection per month (annual o & m/{# of connec. $
X 12)

TOTAL ADDITIONAL COST PER CONN. PER MONTH (O & | $
M + CAPITAL)

* NOTES for potential blending opportunities: None available will have to look at treatment Or new source.

pc = pico curies

MCL for Gross Alpha = 15 pe/]

MCL for combined radium 226 and radium 228 = 5 pe/t
Proposed MCL for Uranium = 30 pe/l

Weighted average (Blending) calculation:

S1 = capacity source 1 (gpm)

C1 = conceniration source 1 (pc/l)

§2= capacity source 2 (gpm)

2 = concentration source 2 (pe/T)

SB = capacity blended source = S] + 82 (gpm)

CB= concentration blended source (pe/)
CB = (S]xCl+S2xC2)X(Sl+82)



POTENTIAL PURCHASED WATER SOURCES

Nearest possible PWS to connect to (with water that meets all standards)

[Name of nearest system

City of FBG. TX.

[PWS ID of nearest system

0860001

Contact person at nearest system
(and phone number)

Tim Crinwelge, Said they would not run a line to hook him up .
and that they had none existing there for him. { 7 miles out). '

Distance to nearest system

|(shortest pipe length)

7 miles, Not feasible for 119 connections. Water bill is part of
rent bill.

Any drinking water standards violations?

Not aware of any, none with RADS

Wil this system agree to provide water? (Y/N)

[No formal request or proposal at this time.

(O & M + CAPITAL)

QUANTITY of water available from this system 6.8 MGD

Total Capital Cost to connect to nearest system 3

Total Additional Annual O & M N

CAPITAL cost per connection per month s

[value obtained on amortization spreadsheet/(# of connect x 12

mnths)]

0 & M cost per connection per month (annual o & m/(# of connec. X 12) 5
TOTAL ADDITIONAL COST PER CONN. PER MONTH 3

[Name of system

Other possible PWS to connect to (with water that meets radiochemical standards) within 5 miles

'None other than FBG TX. With no other source.

PWS 1D of system

Contact person at system
(and phone number)

Distance to systern (shortest pipe length)

Any drinking water standards violations?

QUANTITY of water available from the system

Total Capital Cost to connect to nearest system $

Total Additional Annual O & M |8

[value obtained on amortization spreadsheet/(# of connect x 12
mnths)]

CAPITAL cost per connection per month $

O & M cost per connection per month (annual o & m/(# of
connec. X 12)

TOTAL ADDITIONAL COST PER CONN. PER MONTH
(O & M+ CAPITAL)

dd additienal pages for other systems within five miles.
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POTENTIAL CONSOLIDATION (complete transfer of retail connections) OPPORTUNITIES

Describe any opportunities that may exist to consolidate with nearby partner systems:
Has not been researched : :

Name of pariner system
PWS 1D of partner system
Contact person at pariner system {and phone number)
Distance to partner system (shortest pipe length)

Any drinking water standards violations?

Describe consolidation opportunity or state “n/a”:

PURCHASE WATER BLENDING OPPORTUNITIES

Is it possible to meet standards by blending water from purchased water sources?

(add lines if necessary) (List all sources you currently have access to} * No study, investigation, or research has been
performed or considered by owner 1o date, *
SOURCES THAT VIOLATE: Constituent Concentration in Listed Quantity of Water |Quantity of Water
Source Source Available from Available from
Source, Average Source, Capacity to
Daily Production  [Meet Maximum
Demand

SOURCES THAT DO NOT VIOLATE: Constituent Concentration in Listed Quantity of Water Available from Source

Source
N /Ae
Totat Capacity From Sources
That Do Not Violate
BLENDING SUMMARY
Sources: Concentration Total
Blended Source*: Flow:

1s blending purchased water sources feasible? (Y/N)
Total Capital Cost 1o connect to ngarest system and blend [$

Total Additional Annual O & M |3

CAPITAL cost per connection per month |$
[value obtained on amortization spreadsheet/(# of connect x 12 mnths)]

O & M cost per connection per month {annual o & m/(# of connec. X122 1%

TOTAL ADDITIONAL COST PER CONN. PER MONTH (0 & M + CAPITAL)

Feasibility Study Check list, Page 4 of 8




POTENTIAL ADDITIONAL GROUNDWATER SOURCES

Is it possible to obtain a groundwater source
that does not violate the constituent of
interest (Y/N)?

*Unknown* however, no study, investigation, or research has
been performed by owner or owner’s representative to date. Itis
possible there may be a water table at lesser depth that may be
lower in radio active contaminants.

Any other drinking water standards violations in this formation?

Unknown

Is the location within the service area (Y/N); if no, distance
from service area to the location?

Owner does not own any additionat land to drill a well he said
he could probably fit one more well at the site.

QUANTITY of water available from this source?

Well has not been drilled, however last well cost $8,000

Total Capital Cost to Obtain and Construct
Additional Groundwater Source

$ 8,000.00 there could be as much as $3500 to set up tie in
total estimate = $11,500 without Jand purchase

Total Additional Annuat O & M

$ 2,648

CAPITAL cost per connection per month [value obtained on
amortization spreadsheet/(# of connect x 12 maths)]

$66.70 divided by 119 connecﬁons = 56¢ per connection

O & M cost per connectjon per month
(annual o & m/(# of connec. X 12)

$2,648 / 1428 = 1.85

TOTAL ADDITIONAL COST PER CONN. PER MONTH

(O & M + CAPITAL)

$2.41

POTENTIAL SURFACE WATER SOURCES

Is it possible to obtain a surface water source? No

Distance to nearest surface water source?

25 miles

Existing water rights (YMN)?

[No

Entity with jurisdiction over surface water source

City of Kenrville

Contact person at entity with surface water jurisdiction

Ron Patterson §30-257-8000

Total Capital Cost to Obtain and Construct Surface Water
Treatment

(and phone number)
Will the entity agree to provide water rights? {Y/N) [No
Any drinking water standards violations? Yes, RAD constituent levels
QUANTITY of water available from this system N/ A
®

Totat Additional Annual 0 & M [§

CAPITAL cost per connection per manth [value obtained on
amortization spreadsheet/(# of connect x 12 mnths)]

O & M cost per connection per month

(annual o & m/(# of connec.

X12) &

TOTAL ADDITIONAL COST PER CONN. PER MONTH
(O & M + CAPITAL)

Y S o ]




The following two sections are only to be complete
te treat for specific constituent removal’

d if the system has cost estimates, bids, quotes etc on cost

TREATMENT OPTIONS

Describe treatment options and cost

Type of treatment

Name of engineer or vendor
(and affiliation and phone number)

Total Capital Cost to Construct & Instalj Treatment System {3

Totat Additional Annual O & M |3

CAPITAL cost per connection per month (value obtained on
amortization spreadsheet/# of connections)

CONNeC.

O & M cost per connection per month (annual o & m/(# of {$

X 12)

TOTAL ADDITIONAL COST PER CONN. PER MONTH (O $
& M + CAPITAL)

Type of treatment

Name of engineer or vendor
(and affiliation and phone number)

Total Capital Cost to Construct & Install Treatment System

Total Additional Annual O & M

CAPITAL cost per connection per month [value obtained on
amortization spreadsheet/(# of connect X 12 mnths}]

O & M cost per comtection per
(annual o & m/(# of connec

month
. X 12)

TOTAL ADDITIONAL COST PER CONN. PER M

(0 & M + CAPITAL)

ONTH

Add additional pages to show other treatment options.
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POTENTIAL HYBRID BLENDING OPPORTUNITIES

Is it possible to- meet standards by blending water from sources you own or control PLUS additional new sources or by

treating a portion of the water? {possible)

Existing SOURCE(S):

Constituent Concentration in Listed
Source

Quantity of Water [Quantity of Water
Available from - [Available from
Existing Source,  [Existing Source,
Average Daily Maximum Capacity
Production

See notes on last page*

New or Treated SOURCES:

Quantity of Water Available from New or

Constituent Concentration in Listed
Source Treated Source
BLENDING SUMMARY
Sources: Concentration Total
Blended Source*: Flow:

Is blending existing new and existing sources feasible? (¥/N)

Total Capital Cost to Construct & Install Treatment & Blending System

Total Additional Annual O & M

CAPITAL cost per connection per month [value obtained on amortization

spreadsheet/(# of connect x 12 mnths)]

O & M cost per connection per month (annual o & m/(# of connec. X 12)

TOTAL ADDITIONAL COST PER CONN, PER MONTH (O & M + CAPITAL)




SUMMARY TABLE

Comparison of all of the options considered

Current operation

COST per connection per monthJS 7.5

Option 1: possibility of digging an ather well or resetting pumps at different aquifer level. _
COST per connection per mnnlhl$2.4l if possible

Option 2: {describe)

COST per connection per month |$

Option 3: (describe)

COST per connection per momh[S

Option 4: (describe)

COST per connection per monthl$

Additional Notes or Comments:

While meeting with Mr. Knott and review of the MCL violations, we discussed blended water options and
alternate water source options. The systems entire source consisting of two wells is contaminated with NORM.
Both wells are above the MCL limit for RAD analysis and he has no alternate source. During the
conversation Mr. Knott explained that the nearest PWS is Fredericksburg, 7 miles. The nearest SWTP is
Kerrville/ GBRA at 25 miles. The Guadalupe River is 12 miles in distance and Wilderness Park is 8 miles
away from his system. He indicated he had no engineer available and that he would begin looking into alternate
sources. I advised Mr. Knott to look at the hydrology studies that the state well regulatory department or local
underground water district may have and to investigate other water sources neighbors and owners of PWS.
advised Mr. Knott to contact neighbors and find out what they are doing to meet RAD MCL. ] explained to him
that there may be some organizations that may have already dealt with this problem near him and have solutions. I
advised him to call Mr. Harper at Northwest Hills and find out what he did. In addition, 1 advised Mr. Knott to
search for chemical water data along with the drilling logs. I advised Mr. Knott to contact Paul Tyber at the local
underground water Distr. We also discussed the possibility of electro dialysis treatment for the system since it only

averages 47,000 gallons a day.
Survey Completed by: ___Gilbest M. Yianbo

System Visit Date: 5-2-03

Feacihilitv Stndv Check list. Page 8 of 8



- PWS# 1310601

Information on Cost Options/Feasibility Study Checklist

CO

SYSTEM INFORMATION
Name of system Sarita Sewer Service and Water Supply
PWS ID of system 1310001

Responsible official at system
(and phone number)

Edward F. Jordback (361) 826-5231

Contact person at system
{and phone number)

Orville Schonefeld (361) 297-5216

System’s engineer (if applicable) (and phone  |Naismith Engineering

number}

Ok to Contact? yes

Mailing address of system Communities Foundation of TX. Inc. 4605 Live Qak, Dailas, TX. 75204
Number of connections 68

Do you provide wholesale service or anticipate
providing service?

No Water is free to ranch hands with ranch housing

Population

250/ during the day

Do you have access to a sanitary sewer
collection system?

Yes, their own

Design Capacity to Meet Maximum Daily
Demand (0.6 gpm/conn x # connections if
system does not know)

.059 MGD, 40.8 gpm

Standard(s) violated

Uranium 38.9 ug/l, TDS 1028 mg/l, Gross
Alpha 29.8 pc/l

Feasibility Study Check list, Page 1

of 9



POTENTIAL BLENDING OPPORTUNITIES

standards by blending water from sources you own or control? Probably not,

Is it possible to meet

raw water analysis unavailable
(add Jines if necessary) (List all sources you currently have access to)

SOURCES THAT VIOLATE: Constituent Concentration in | Quantity of Quantity of Water Available from Source,
Listed Source Water - Capacity to Meet Maximum Demand

Available from
Source,
Average Daily
Production

00 Uranium 38.9 ug/l, Gross Alpha 055 MGD, Well I — 150 gpm

_ 29.8 pe/l 38.19 gpm Well 2 — 140 gpm
SOURCES THAT DO NOT Constituent Concentration in Quantity of Water Available from Source
VIOLATE: Listed Source

Total Capacity From Sources
That Do Not Violate

BLENDING SUMMARY

Sources: Concentration Total
Blended Flow:

Source*:

Is blending existing sources feasible? (Y/N)

Total Capital Cost to make blending possible (pipes, pumps, | $
storage?)

Total Additional Annual O& M | §

CAPITAL cost per connection per month | $
fvalue obtained on amortization spreadsheet/(# of connect)]

O & M cost per connection per month (annual o & m/(# of connec. [ §
X 12)

TOTAL ADDITIONAL COST PER CONN. PER MONTH({O & | §
M + CAPITAL)

* NOTES for potential blending opportunities:
pc = pico curies

MCL for Gross Alpha =15 p¢/l

MCL for combined radium 226 and radium 228 = 5 pefl
Proposed MCL for Uranium = 30 pc/]

Weighted average (Blending) calculation:

S1 = capacity source 1 (gpm)

C1 = concentration source 1 (pe/l}

S2= capacity source 2 (gpm)

C2 = concentration source 2 (pc/l)

SB = capacity blended source = S1 + 352 {gpm)
CB= concentration blended source (pe/l)

Feacihility Stndv Check list. Page 2 of 9



POTENTIAL PURCHASED WATER SOURCES

None

Nearest possible PWS to connect to (with water that meets all standards)

[Name of nearest system

PWS ID of nearest system

Contact person at nearest system
(and phone number)

Distance to nearest system
" |(shortest pipe length)

Any drinking water standards violations?

Wil this system agree to provide water? (Y/N)

QUANTITY of water available from this system

Total Capital Cost to connect to nearest system

Total Additional Annual O & M

CAPITAL cost per connection per month
[value obtained on amortization spreadsheet/(# of connect |

O & M cost per connection per month (annual o & m/(# of connec

X 12)

TOTAL ADDITIONAL COST PER CONN. PER MONTH
(O & M + CAPITAL)

i{Other possible PWS to connect to {with water that meets radiochemical standards) within 5 miles

[Name of system

|PWS 1D of system

Contact person at system
(and phone number)

Distance to system (shortest pipe length)

Any drinking water standards violations?

QUANTITY of water available from the system

Total Capital Cost 1o connect to nearest system

(2]

Total Additional Annual O & M

L5

CAPITAL cost per connection per month
[value obtained on amortization spreadsheet/(# of connect ]

o

O & M cost per connection per month (annual o & m/f(# of
connec. X 12)

TOTAL ADDITIONAL COST PER CONN. PER MONTH
(O & M + CAPITAL)

Add additional pages for other systems within five miles.

Feasibility Study Check list, Page 4 of 9




POTENTIAL CONSOLIDATION (complete transfer of retail connections) OPPORTUNITIES

y exist to consolidate with nearby partner systems: None

Describe any opportunities that ma
Name of partner system

PWS 1D of partner sysiém

Contact person at partner system (and phone number)
Distance to partner system (shortest pipe length)

Any drinking water standards violations?

Describe consolidation oppertunity or state “n/a’

PURCHASE WATER BLENDING OPPORTUNITIES

Is it possible to meet standards by blending water from purchased water sources? None
(add lines if necessary) (List all sources you currently have access to)
Constituent Concentration in Listed Quantity of Water | Quantity of Water
Source Source Available from - |Available from
Source, Average Source, Capacity to
Daily Production |Meet Maximum
Demand

SOURCES THAT VIOLATE:

SOURCES THAT DO NOT VIOLATE: Constituent Concentraticn in Listed Quantity of Water Available from Source

Source
Total Capacity From Sources
That Do Not Violate
BLENDING SUMMARY
Sources: Concentration Total
Blended Source™: Flow:
Is blending purchased water sources feasible? (Y/N)
Total Capital Cost to connect to nearest system and blend {$
Tota) Additional Annual O & M |$
CAPITAL cost per connection per month b

[value obtained on amortization spreadsheet/(# of connect]

O & M cost per connection per month {annual o & m/(# of connec. X12) ($

TOTAL ADDITIONAL COST PER CONN. PER MONTH (O & M + CAPITAL}

- 4. Cundes el Tot Paoge § nf‘q




POTENTIAL ADDITIONAL GROUNDWATER SOURCES

None

Is it possible to obtain a groundwater source
that does not violate the constituent of
interest (Y/N)?

Any other drinking water standards violations in this formation?

Is the location within the service area (Y/N); if no, distance
from service area to the location? :

QUANTITY of water available from this source?

Total Capital Cost to Obtain and Construct | $

Additiona] Groundwater Source

Total Additional Annual O & M b

CAPITAL cost per connection per month [value obtained on | §
amortization spreadsheet/(# of connect]

O & M cost per connection per month s

(annual o & m/(# of connec. X 12)

TOTAL ADDITIONAL COST PER CONN. PER MONTH | §

(O & M + CAPITAL)

POTENTIAL SURFACE WATER SOURCES

None

Is it possible to obtain a surface water source?

Distance to nearest surface water source?

Existing water rights (Y/N)?

!Entity with jurisdiction over surface water source

Contact person at entity with surface water jurisdiction
(and phone number)

will the entity agree to provide water rights? (Y/N)

Any drinking water standards violations?

QUANTITY of water available from this system

Total Capital Cost to Obtain and Construct Surface Water |$
Treatment

Total Additional Annual 0 & M $

CAPITAL cost per connection per month [value obtained on
amortization spreadsheet/(# of connect ]

O & M cost per connection per month (annual o & m/(# of connec.

X 12)

TOTAL ADDITIONAL COST PER CONN. PER MONTH 3
(O & M + CAPITAL)
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The following two sections are only to be completed if the system has cost estimates, bids, quotes etc on cost
to treat for specific constituent removal

TREATMENT OPTIONS None

Describe treatment options and cost

Type of treatment

Name of engineer or vendor
{and affiliation and phone number)

Total Capital Cost to Construct & Install Treatment System |$
Total Additional Annual O & M |§

CAPITAL cost per connection per month (value obtained on
amortization spreadsheet/# of connections)

O & M cost per connection per month (annval o & m/(# of |3
connec. X 12)

TOTAL ADDITIONAL COST PER CONN. PER MONTH (O |3
' & M + CAPITAL)

Type of treatment

Name of engineer or vendor
(and affiliation and phone number)

Total Capital Cost to Construct & Install Treatment System
Total Additional Annual O & M

CAPITAL cost per connection per month [value obtained on
amortization spreadsheet/(# of connect X 12 mnths))

O & M cost per connection per month
(annual o & m/(# of comnec. X 12}

TOTAL ADDITIONAL COST PER CONN. PER MONTH
(O & M + CAPITAL)

Add additional pages to show other treatment options.




POTENTIAL HYBRID BLENDING OPPORTUNITIES
g water from sources you own or control PLUS additional new sources or by

Is it possible to meet standards by blendin

treating a portion of the water?
Existing SOURCE(S): Constituent Concentration in Listed Quantity of Water | Quantity of Water
Source Available from Available from
Existing Source, Existing Source,
Average Daily Maximum Capacity
Production
New or Treated SOURCES: Constituent Concentration in Listed Quantity of Water Available from New or
' Source _ Treated Source
BLENDING SUMMARY
Sources: Concentration Total
Blended Source*: Flow:
Is blending existing new and existing sources feasible? (Y/N)
Total Capital Cost to Construct & Install Treatment & Blending System
Total Additional Annual O & M
CAPITAL cost per connection per month [value obtained on amottization
spreadsheet/(# of connect]
O & M cost per connection per month (annual o & m/(# of connec. X 12)
TOTAL ADDITIONAL COST PER CONN. PER MONTH (O & M + CAPITAL)




SUMMARY TABLE
Comparison of all of the options considered

Current operation O&M is approximately $6.,000.00 Annually
COST per connection per month]S 7.33

Option |: (describe)

COST per conpection per month|$

Option 2: (describe)

COST per connection per month | $

Option 3: (describe)

COST per connection per month|$

Option 4: (describe)

COST per connection per mnnth|$

Additional Notes or Comments:

Met with Mr. Schonefeld on 6-4-03, we reviewed the current and new proposed TCEQ rules on radionuclide. I
explained to him what will soon be expected of all water supply systems as of December, 2003. We reviewed the
Information on Cost option Feasibility Study Checklist and Mr. Schonefeld ruled out all other available options
to consider on the checklist. He commented there is no other place to draw water from except Riviera that is
6.2 miles away. He commented that there are no water meters. Water is for ranch hands living in ranch houses
and there is no charge for water. He commented that the money used to pay for water O&M expenses is drawn
from the interest of an account set up by Communities Foundation of Texas passed on by a Mrs. Kennedy. His fee
is $500.00 a month to maintain the system. 1 advised Mr. Schonefeld to take this information to Mr. Ed F. Jordbak,
responsible official, and to begin serious investigation into alternate methods of reducing radionuclide. Mr.
Jordbak was originally contacted to schedule the visit; however, he indicated that he did not have any information
about the water system and that we should contact Mr. Schonefeld.

System has two wells, one is 750° and the other is 800°. The operator did not have individual well raw water
analysis. He was advised to sample each well to determine if the quality was the same.

Survey Completed by: _ Gl M. Yiarlo

System Visit Date: 6-4-03



Remarks of Roger K. Noack, P.E.

Good moming Mr. Chairman and members of the Committee. My name is
Roger Noack and I am a Project Manager for the engineering consulting
firm of HDR Engineering. Iam a registered professional engineer in civil
engineering and I reside in Austin, Texas area. HDR Engineering has 70
offices around the Country and my group of 450 engineers and scientists
work almost exclusively with the cities, towns and public agencies that
provide drinking water to their customers. We assist those utilities in
finding new water supplies, treating those supplies and complying with the
rules and regulations affecting those supplies.

] am pleased to present to you some of the cost issues and impacts of the
new US EPA Drinking Water Rules for arsenic and radionuclides.

I know you have many things that you want t0 discuss this morning so I will
be very brief with my statement. I’d then welcome the opportunity to
answer any questions you might have.

I would like to start my comments with the Arsenic Rule. Mr. Bennett
presented the regulatory guidelines for the Rule to you previously. Please
note that for the last 15 years, researchers have actively studied this
compound for its health impacts and have concluded that. .. at very high
levels (200 to 2000 ppb), arsenic does indeed cause an increased incidence
of skin and internal cancers such as bladder, lung, kidney and liver.
Epidemiologists have reached these conclusions based on human exposure
data to several hundred parts per billion in countries including Taiwan,
Chile, Argentina and India. About this, there is NO debate.

However, because we cannot see these same increases in cancers at the low
jevels of arsenic that occurs here in the US (50 ppb and less), many
uncertainties exist around the toxicity of low-level exposure. In fact, arsenic
is a classic example of being an essential nutrient that the human body needs
_of course only in only trace amounts. The human body appears to be very
capable of eliminating any excess arsenic not required. Additionally, unlike
some other inorganic contaminants, arsenic is not stored nor accumulated in

any human tissue reservoir.



Nonetheless, in an overly conservative effort to be protective of public
health, EPA has reduced the maximum contaminant level (MCL) from 50
down to 10 ppb by a Federal Register Rulemaking in January 2001. The
Agency estimates that dropping the MCL to 10 ppb will cause over 3000
Public Water Systems to exceed the new standard. While naturally
occurring and found virtually everywhere, the greatest impacts are in the 10
Westernmost States. And Texas is not immune — with over 200 systems
exceeding the revised MCL. Based on the estimates given in Mr. Bennett’s

testimony, the average construction cost per system to comply with the
Arsenic Rule is almost $2,000,000.

Granted that average value is across all system sizes, but one cruel aspect of
this rule (though not intentional) is that it targets mostly groundwater
systems, which are predominantly the smallest systems. Or, said differently,
those systems that can Jeast afford to install treatment. However, when one
examines the economic analysis prepared by EPA for the Arsenic Rule,
there are a couple of facts that should be pointed out. The economic analysis
assumes that the small system average water bill is approximately $200 per
year (or almost $17 per month) for a median household income of
approximately $30,000. Asa comparison, the median household income in
Texas in 1999 from the 2000 Census was almost $40,000. To determine the
“affordable compliance technology” for these small systems, EPA estimates
that the available expenditure margin is $500 per year per household. Based
on these figures alone, EPA 1s saying that the cost of water could be 2.5
times greater for these small systems.

At a cost of $250,000 to $500,000 per well - what happens if a public water
system (PWS) cannot (or will not) comply with one of these regulations?

All States (except Wyoming) have Primacy and are therefore charged with
enforcement of all SDWA regulations. Historically, the Texas Commission
on Environmental Quality (TCEQ) has been resistant to challenge the EPA
or SDWA regulations for fear of losing primacy in an effort to prevent EPA
from enforcing the SDWA directly in Texas. However, there has never been
an instance in the United States where EPA has taken away a state’s primacy
status because a PWS within the state failed to comply with SDWA
regulations. To that end, the TCEQ’s focus should be more attuned to
ensuring that economical and sensible SDWA regulations are enforced n
Texas rather than strictly adhering to EPA’s mandates.



Most states, with limited financial assistance, will try to assist the PWS by
rendering assistance (technical, low interest loans and/or grants) or perhaps
granting additional time extensions (perhaps many, extensions) before they
have to come into compliance. Ultimately, however, the PWS must come
into compliance or the State has the obh gation to shut the system dowr. As
an example of what could happen, there is a community in Arizona: Black
Canyon Water System — 78 homes north of Phoenix with 5 wells exceeding
the 50 ppb standard. Since the system served more than 25 people, (by
definition — a Public Water Supplier), the system was obligated to meet all
federal and state drinking water regulations. They decided they couldn’t
afford the cost of centralized treatment so they shut down the public wells.
The neighbors then got together and drilied smaller wells (in the same
aquifer) but made sure each well served less than 15 connections (or less
than 25 people) and thus, avoided being regulated by the state.

Now I would like to talk about the Radionuclide Rule. Once again, Mr.
Bennett outlined the regulatory status and the maximum contaminant levels
promulgated in the Radionuclide Rule. So 1 will try to address my
comments more towards the cost of compliance.

Once again, this Rule will target groundwater systems primarily. So once
again, the small systems will take the brunt of the burden in complying with

the Radionuclide Rule.

Typically, groundwater in Texas requires little or no treatment other than
disinfection before it reaches the public. However, the small system
compliance technologies for removing radionuclides from water include
some very sophisticated systems, such as ion exchange, reverse 0Smosis,
lime softening, and activated alumina. Granted there are also other
compliance options that may be available to some PWS systems, such as
obtaining a new or different source. However, the treatment options that are
available will require a higher operator competency level that will
necessitate an increase in annual operating costs that have not been captured
in any compliance cost estimate developed to date.

Based on the projected costs presented by Mr. Bennett in his testimony, the
average construction cost for complying with the Radionuclide Rule is
$1,000,000 per system. When one looks at the cost of meeting the combined
radium, gross alpha and uranium MCLs from EPA’s supporting documents



for this rule, the cost per connection could be well over $400 or $500 per
year.

The next problem with these rules is the disposal of the waste stream. With
no federal guidelines to fall back on, each state will have to establish the
rules for disposal of the treatment wastes. Fortunately, here in Texas, the
liquid waste stream can be discharged to a receiving stream or to a sewage
collection system assuming it meets the required discharge standards. The
present discharge standards may limit the treatment technology used or
require some blending with another raw water source. All solid residuals
associated with treatment, however, will have to be disposed in an out of
state licensed naturally occurring radicactive material facility, since there is
none in state. To my knowledge the cost for such residual disposal has not

been identified but it will be very expensive.

Lastly and most importantly Mr. Chairman, I’d like to point out that Water
Suppliers are — first and foremost — public health officials. They are our
front-line defense to safeguard the public from waterbome disease. Our first
responsibility is to protect those customers who rely on the water we
produce. If science clearly shows that ANY contaminant (manmade or
natural) presents a risk to public health, then the drinking water industry will
be the first to step forward and remove it. However, if -as in the case of
arsenic and the radionuclides- the health benefits are unproven (and minimal
at best), AND if the costs to the consumer 18 extraordinarily high, then Water
Suppliers must question whether this is a wise use of scarce public health

dollars.

With that, Mr. Chairman, 1’d be delighted to answer any questions by you or
the Committee members.

AUS:2165605.1
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WATER CCDE
CHAPTER 9. TEXAS WATER ADVISORY COUNCIL
Sec, 9.001. DEFINITIONS.
Text of section effective until Decemberxr 31, 2005

In this chapter:

(1) “"Authority" means an entity listed in Section
9.010(b}.

{2} "Board” means the governing body of an authority.

{(3) “Commission”™ means the Texas Natural Resource

Conservation Commission.

{4} “Conjunctive use" means the combined use of
groundwater and surface water sources that optimizes the beneficial
characteristics of each source.

{5} "Council" means the Texas Water Advisory Council.
added by Acts 2001, 77th Leg., ch. 966, Sec. 1.01, eff. Sept. 1,
2001,

Sec. 9.002. CREATION AND MEMBERSHIF.

Taxt of section effective until December 31, 2005.

{a) The council is created to provide the governor,
lieutenant governor, speaker of the house of representatives, and
legislature with the resource of a select council with expertise on
state water issues and consists of 15 members as follows:

{1} the chairman, or a board member designated by the
chairman, of the Texas Water Development Board;

(2} the chairman, or a commissioner designated by the
chairman, of the commission;

{3) the chairman, or a commissioner designated by the
chairman, of the Parks and Wildlife Commission;

{4} the commissioner of agriculture;

{5) +the commissioner of the General Land Office;

(6) three members of the house of representatives
appointed by the speaker of the house of representatives;

{7) three members of the senate appointed by the
lieutenant governor; and

(8] four members of the general public appeinted by
the geovernor, one representing groundwater management, one

representing surface water management, one representing the



environmental community, and one representing the ccastal region.

{b) Except as provided by Subsection (¢}, council members
may not delegate participaticn or council duties to staff.

(c} A council member who is a member of the governing hody of
a state agency may delegate participation and council duties to the
agency's executive administrator, executive director, or deputy
commissioner, as appropriate.
ndded by Acts 2001, 77th Leg., ch. 966, Sec. 1.01, eff. Sept. 1,
2001. Amended by Acts 2003, 78th Leg., ch. 1057, Sec. 1, eff. June
20, 2G03.

Sec. 9.003. TERMS.

Text of section effective until December 31, 2005.

fa) Public members sexrve staggered three-year terms.

{b} Public members may be reappointed to serve additional
terms.

(¢} Legislative members serve at the discretion of the
original appointing authority.

{4} & vacancy on the council shall be filled by appointment

by the original appointing authority for the unexpired term.
Added by Acts 2001, 77th Leg.. ch. 966, Sec. 1.01, eff. Sept. 1,
2001. Amended by Acts 2003, 78th Leg., ch. 1057, Sec. 1, eff. June
20, 2003.

Sec. 9.004. QFFICERS OF THE COUNCIL.

Text of section effective until December 31, 2005.

{a) The council shall elect a chair from among the
legislative members of the council. The chair of the council shall
serve a two-year term.

(b} The council shall alternate the selection of the chair
every two years between a house and senate council member.
added by Acts 2001, 77th Leg., ch. 966, Sec. 1.01, eff. Sept. 1,
2001. BAmended by Acts 2003, 78th Leg., ch. 1057, Sec. 1, eff. June
20, 2003.

Sec. 9.005, COUNCIL STAFF.

Text of section effective until December 31, 2005.

On request by the council, the senate and house standing

committees with primary responsibility over water resource

management, the commission, the Parks and Wildlife Department, the



Department of Agriculture, and the Texas Water Development Board
shall provide any staff necessary to assist the council in the
performance of its duties.

Added by Acts 2001, 77th Leg., ch. 966, Sec. 1.01, eff. Sept. 1,
2001. Amended by Acts 2003, 78th Leg., ch. 1057, Sec. 1, eff. June
20, 2003.

Sec., 9.006. MEETINGS.
Text of section effective until December 31, 2005.

{(a) The council shall conduct public meetings at the
discretion of the chair at least twice a year. Eight members
constitute a quorum.

(b} The council is subject to Chapters 551 and 2001,
Government Code.
added by Acts 2001, 77th Leg., ch. 966, Sec. 1.0l, eff. Sept. 1,
2001. BAmended by Acts 2003, 7Bth Leg., ch. 1057, Sec. 1, eff. June
20, 2003.

Sec, 9.007. COMPENSATION OF MEMBERS.

Text of section effective until December 31, 2005.

{a) Members of the council serve without compensation but
public members may be reimbursed by legislative appropriation for
actual and necessary expenses related to the perfermance of council
duties.

(b} Reimbursement under Subsection (a) is subject to the

approval of the council.
Added by Acts 2001, 77th Leg., ch. 966, Sec. 1.01, eff. Sept. 1,
2001. Amended by Acts 2003, 78th Leg., ch. 1057, Sec. 1, eff. June
20, 2003.

Sec. 9.008. POWERS AND DUTIES OF COUNCIL.

Text of section effective until December 31, 2005.

{a) The governor, lieutenant governor, and speaker of the
house of representatives may issue charges to the council on state
water issues. The council shall provide recommendations te the
governor, lieutenant governor, or speaker of the house of
representatives, as appropriate, based on the charges.

{b} If the governor, lieutenant governor, or speaker of the
house of representatives does not issue charges to the council, the

council may create a list of state water issues and present the list



to the governor, lieutenant governor, and speaker of the house of
representatives. The governor, lieutenant governor, and speaker of
the house of representatives may select a total of not more than
four issues from the list. The council shall provide
recommendations based on that list.

{¢) The council may draft and review proposed legislation,
for purposes of recommendation only, to communicate specific policy
changes that may be needed.

{d} The council may request reports from river authorities,
surface water authorities, and water districts.

te} The council shall coordinate its efforts with the senate
and house standing committees with primary responsibility over
water resource management.

{f} The council may appoint subcommittees of council
members to analyze specific issues within charges to the council or
isgues selected from the council's list by the governor, lieutenant
governor, and speaker of the house of representatives.

{g) The council may appoint a technical committee te analyze
specific issues within charges to the council or issues selected
from the council's list by the governor, lieutenant governer, and
speaker of the house of representatives. The technical committee
may contain noncouncil members.

{h} The council may not:

{1) adopt rules;

{2) rTegulate water use, water quality, or any other
azspect of water resource management;

{3) plan or construct water resource projects or have
such projects planned or constructed;

{(4) grant or lend money for the construction of water
resource projects;

{5) establish water resource manhagement standards or
otherwise usurp the authority of or infringe upen the duties,
responsibilities, or powers of local, regional, or state water
management entities, including groundwater distriects, river
authorities and compacts, regional water planning groups, or member
agencies of the council; or

(6) consider or discuss a specific permit or project



or recommendation for a project until the water permit has been
issued by the state and all wmotions for rehearing have been
overruled.
added by Acts 2001, 77th Leg., ch. 966, Sec. 1.01, eff. Sept. 1,
2001. Amended by Acts 2003, 78th Leg., ch. 1057, Sec. 1, eff. June
20, 2003.
Sec. 9.009. REFORT.
Text of section effective until December 31, 2005,

fa) The council shall submit a report on its recommendations
to the governor, lieutenant governor, and speaker of the house of
representatives and to the senate and house standing committees
with primary responsibility over water rescurce management not
later than December 31 each year.

(b} The report must include recommendations the council
made on charges issued by or issues selected from the council's list
by the governor, lieutenant governor, and speaker of the house of
representatives during the year.

{c) The governor, lieutenant governor, and speaker of the
house of representatives may request additional reports on specific
charges at any time.

{(d} The council may request reports from committees
established under Sections 9.008(f) and (g}.
added by Acts 2001, 77th Leg., ch. 966, Sec. 1.01, eff. Sept. 1,
2001. Amended by Acts 2003, 78th Leg., ch. 1057, Sec. 1, eff. June
20, 2003.

Sec., 9.013. GIFTS AND GRANTS.

Text of section effective until December 1, 2005

The council may accept gifts and grants from any source to
carry out the purposes of this chapter. The use of gifts and grants
other than legislative appropriations is subject only fto
limitations contained in the gift or grant.
added by Acts 2001, 77th Leg., ¢h. 966, Sec. 1.01, eff. Sept. 1,
2001.

Sec. 9.014. FUNDING.

Text of section effective until December 31, 2005.
(a) The interagency water advisory account is a special

account in the general revenue fund.



(b) The interagency water advisory account consists of
legislative appropriations, gifts and grants received under
Section 92.013, and other money required by law to be deposited in
the account.

{c) Money in the interagency water advisory account may be
used only as provided by this chapter.
added by Acts 2001, 77th Leg., ch. 966, Sec. 1.01, eff. Sept. 1,
2001.

Sec. 9.015. CONTINUING RIGHT OF SUPERVISION.

Text of section effective until December 31, 2005.

Nothing in this chapter affects the continuing right of
supervision over authorities by the commission as provided by
Section 12.081.

Added by Acts 2001, 77th Leg., ch. 966, Sec. 1.01, eff. Sept. 1,
2001.
Sec. 9.016. PUBLIC PARTICIFATION.
Text of section effective until December 31, 2005.

The council shall encourage public participation at council
meetings and public input regarding the council's purpose, the
exercise of its powers and duties under Section 9.008, and its
preparation of the report described in Section 2.009,

Added by Acts 2001, 77th Leg., ch. 966, Sec. 1.01, eff. Sept. 1,
2001. Amended by Acts 2003, 78th Leg., ch, 1057, Sec. 1, eff. June

20, 2003.
Sec. 9.017. DISSOLUTION OF COUNCTIL AND ACCOUNT.

Text of section effective until December 31, 2005.
Unless extended by the 79th Texas Legislature, this chapter
and the interagency water advisory account expire on December 31,
2005.
Added by Acts 2001, 77th Leg., ch. 966, Sec. 1.01, eff. Sept. 1,
2001. Amended by Acts 2003, 78th Leg., ch. 1057, Sec. 1, eff. June

20, 2003.
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D rinking water systems
across the country

have until January 2006 to
comply with new federal
standards for the amount of
arsenic and radionuclides
{RN) in drinking water.
While the Environmental
Protection Agency (EPA)
says the standards will help
save lives, some Texas com-
rmunities are confounded
by the costs of compliance.

The Texas Commission on
Environmental Quality (TCEQ}
has until December 2004 to
adopt the EPA standard on RN
and January 2005 on arsenic.

If TCEQ fails to act, the state
could lose the ability to enforce
water standards in Texas.

But level reduction won't come
cheap—the technology neces-
sary is expensive. Some officials
in Texas communities feel their
water is just fine and want more
proof of heatth risks before im-
plementing changes. Preliminary
studies show changes to water
systems could cost hundreds of
millions of doHars.

“T'm pretty comfortable saying
$400 million is what it's going to
cost to get all Texas waier sys-
tems to come into compliance
[for arsenic],” said Tony Bennett
of TCEQ's Water Supply Division.
“We're looking at $50 million for
radionuclides.”

Colorless, tasteless

In January 2001, the EPA
reduced the maximum contami-
nant level (MCL) for arsenic
from 50 parts per billion (PPB)
to 10 PPB in more than 74,000

water systems across the coun-
try. Reducing arsenic levels

in drinking water could help
prevent as many as 31 cases

of bladder cancer each year,

25 cases of lung cancer and as
many as 30 deaths per year, ac-
cording to the EPA.

About 4,000 U.8. water sys-
tems will have to instalj treat-
ment facilities or take some
other measure—like finding an
alternate water source—io meet
the standard. The compliance
deadline is January 23, 2006.

In Texas, more than 200 water
systems would fail to meet the
EPA standards for arsenic if the
deadline for compliance was
September 2004, Bennett said.

“We are estimating that about
220 water systems have at Jeast
one source that would exceed
the arsenic MCL,” he said.

Arsenic is colorless, tasteless
and occurs naturally. It is used

Pure but pricey

Meeting water standards for arsenic will not come cheap
for Texas water systems. It could cost as much as §112

million for El Paso's Water Utilities Public Service and $1.6
million for Tahoka's.

New federal water guidelir

Somethin

in many insecticides, herbicides
and paints. it is present in many
rocks in the Texas soil ang,
through years of erosion, man-
aged to seep into water
supplies.

But arsenic’s effect on drink-
ing water is a major point of
contention for affected water
systems that want more proof,
according to Larry Fleming,
director of public works for the
city of Andrews.

“This is all naturally occur-
ring, and we've been drinking it
for years,” Fleming said. *We're
talking about parts per billion,
which is so minute that science
has only gotten down to that
point recently. If it is proven
harmful, then yes, we're all for
it. But until ther, we'd like to
see more studying done.”

Early studies have revealed
that the cost for getting An-
drews’ current water supply

._

in compliance would be enor-
mous, Fleming said.

“We're looking at $1.3 to $1.7
million, with operating expenses
of $200,000 to $500,000 just to
run it,” he said. *The fisca} im-
pact would be astronomical on
our small community.”

City officials have asked for
proposals on different types of
water treatment, including re-
verse osmosis (RO) and chemi-
cal treatment, but are currently
in a holding pattern.

“Right now we're waiting to
see what TCEQ tells us,” Flem-
ing said. *What we'd like to see
is TCEQ sit down at the table
and hear our proposal and then
tell us what we're expected to
do.”

Fleming represented Andrews
in Austin at a June meeting of
the Texas Water Advisory Coun-
cil {TWAC) and said he came
away feeling like the EPA and

8
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; worry Texas communities

n the Water

TCEQ would be willing to work
with them.

“A favorable thing we heard
that day was that [the EPA and
TCEQ] would deal with each
individual entity,” he said. “We
were very encouraged by that.”

Paradise lost

The city of Eden is also prepar
ing to find solutions to its own
water problem—radionuclides.

Radioruclides, like arsenic,
are naturally occurring ele-
ments that get into water sup-
plies. Considered heavy metals,
uranium and radium are the two
radionuclides TCEQ is most
concerned with.

“Radionuclides are a group of
different chemical contaminants
that have ionizing radiation,”
said TCEQ's Bennett. “They're
naturally occurring in different

aquifers at dif-
ferent depths.

Because they're heavy metals,
there are concems over contact
with them.”

Like Andrews, Eden is look-
ing for ways to bring water
quality into compliance with
the RN standards. As is the case
in Andrews, city officials want.
mare proof.

“We're not concerned about
the quality of our water,” said
Genora Young, Eden's commu-
nity development director. “We're
concerned about staying alive as
a city long enough to drink it.”

The RN standard for drinking
water is five picocurries per liter
for radium and 30 micrograms
per liter for uranium. Eden's wa-
ter tested at 5.8 picocurries per
liter, slightly more than the allow-
abie Jevel That was enough to
tie up a significant portion of the
city’s $2 million annual budget
for studying potential soludons,
said Mayor Charlie Rodgers Jr.

“Thirty-flve percent of our
budget already goes to water
and waste,” he said. “We've
spent $60,000 to study this
fproblem] and gone nowhere.
We want to be in compliance;
we just can't afford to be in
compliance.”

RO is one solution Eden of-
ficials have looked into, but,
in the end, the price of an RO
facility is too high, said City
Manager Ed Medders.

“An RO system at best would
cost $1 million and that’s for the
system itself,” he said. “Then
you have to think about main-
tenance and hiring at least two
more employees.”

Young said the EPA has not
provided proof that drinking
water with Eden’s content level
is harmful.

“Show us the data that
[shows] that,” she said, “We live
hete because we want to. The

A costly kind of clean

Getting radionuclide levels down to federal standards
wilt be costly for Texas communities. A few have
estimated the costs of cleaner water.

quality of life is wonderful here
and no one glows in the dark
[from the water].”

Squeaky wheels

Texas communities are look-
ing for answers, and their ques-
tions are getting louder.

“The squeaky wheel gets the
grease,” Medders said. “And
we need to do a whole lot of
squeaking.” :

State Sen. Robert Duncan,
chair of TWAC, heard the noise
at the June meeting and said the
representatives in attendance
from Eden, Andrews, Midland
and Seminole definitely were
heard.

“I think the affected communi-
ties did a good job of raising the
issue and identifying their par-
ticular problems, which I'm sure
are problems being felt all over
the atate,” Duncan said. “These
standards are so stringent, you
worry about people having confi-
dence in their drinking water.”

The Texas Radiation Advisory
Board also concluded that the
standards are too stringent and
that Texas’ water supply is in
good shape.

“If you look at our current
water system, 97 percent. of
the population gets water from
public drinking water systems
that meet federal and state stan-
dards,” Bennett said.

TWAC monitors the status of
the EPA standard and the prog-
ress of water systerns, and tries
to help smaller systems find
solutions, Duncan said.

“Right now we're kind of be-
tween a rock and a hard place,”
he said. *You would hope finan-
cial help will be availabie both
at the federal and state level,
but also that help will also be
available in the form of time fto
comply].” %

Clint Shields
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Kathleen Harinett White, Chairman
R. B. “Raiph” Marquez, Commissioner
Larry R. Soward, Commissioner

TExAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
July 13, 2004

The Honorable Robert Duncan
Chairman
Texas Water Advisory Council

Texas Senate
P.O. Box 12068
Austin, TX 78711

Dear Senator Duncan:

Thank you for the opportunity to offer input on issues the Texas Water Advisory Council could
review.

In addition, the following materials are attached in response to questions raised at the June 7. 2004
hearing:

. February 28, 2003 Letter to EPA Administrator Christine Todd Whitman from the

Texas Delegation on the EPA’s Radionuclide Rule;
. May 2, 2002 Letter to TCEQ from the Texas Radiation Advisory Board on the

TCEQ's Radionuclide Rule (30 TAC Sec. 290.108);

. Potential and Existing Radionuclide Violators and Capital Cost Ranges to Achieve
Compliance;

. Potential Arsenic Violators and Ranges of Capital Cost to Achieve Compliance:;

. Annual Dose to the United States General Population From Natural and Man-made
Radiation Sources; and

» Estimates of Daily Total Dietary Intake from Different Foodstuffs.

The Texas Commission on Environmental Quality is committed to working with you and the
Council on tssues you deem appropriate for consideration. Please let me know of any specific

assistance we can provide.

/j?cerely, <
Ké\thlcen Hartnett White
Chairman

P.O. Box 13087 * Austin, Texas 78711-3087 ¢ 512/239-1000 * Internet address: www.tceq.state.ti.us
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Congress of the Ewited States
WHasbingten, BE 20515

February 28, 2003

The Konorsble Christine Todd Whitman
Admiristrator

U'S. Environmental Protection Agency
Aviel Rios Buflding

1200 Pennsylvania Avenne, NW.

Mail Code 3213A _
Washington, D.C. 20460

Dear Govemeor Whitman!

On behalf of the citizens of the State of Texas, we are writing in. opposition to the U.S.
i jon Agency’s (EPA’s) Radionuclide Rulc, promulgated on Decomber 7,
2000 under tho federal Safe Drinking Water Ast, 42 U.8.C. §§ 300f, which rnandates that the
States yovise their spproved primacy Programs in accovdance with the iscd naticnal drinking

jum. yadivm, end beta/photon maxigum contaminsnt Jevels

As you know, on a gationsl level, the scientific amd Jogal vakidity of the Radiomuclide
Rule is currently baing chalicaged in the D.C. Circuit Court of Appeals (No. 01-1028 and
consclidated cases, Cj W ol v. EPA). Furthermore, the Rule was rocmtly
rofarred back to EPA for ovalnation and possibic reformation by the White Housc Officc of
Management and Budget (OMB) in OMB's 2002 Raport 1o Congress on the Costs and Banefils
of Regulations and Unfunded Mandates on State, Local, and Tribal Entities. On tho staic lavel
inTma,thoTaxasComnissiunmEn i leuslity(TCBQ).thcstmagmcyzmpom'bl:
i fﬁtc]mﬁonnclidokule,winiﬁdlywldbyEPAthalitmustadnpt
lidcshndudsbyDcnﬂnbﬂ'ZZOOZinordﬂrforTuﬂslomaintain
its | aficr detexmining that implementation of the Radionuclide Rule
would drastically impact morc than 130 copamupity water systems in the State of Texas that
contain radionuclides above the cxpected MCLs ad discovering the controversy purounding the
RadionnclideRnlcununaﬁonzllcveLtheTCEquncstodﬁmEPA,mdwasgmwd.am-

yuar eXIensian o yulemaking on the Radionuclide Role.

Tn accordsnce with the findings of the Texas Radistion Advisory Board (TRAB), »
govermor-appointed board whose doties include cvalusting radiation issues and providmg
technical sdvice to the Sure of Texes, we oppose the Redionuclide Rule becsuse of the
insufBrient science employed in the Rule’s dovelopment, the madcquste cost-begefit analysis,
and the burden its implementation DUposes o0 the entire State of Toxas, particularly on amall
busincsses, 8gri acd other residants of the statc where there exists only one
water supply, which would ultimately violata the Ruic’s standards. The finel ptandards proposcd
by the Radicnuciido Rule stpulete the MCLs for radium-226 and radium-228 {combined) at 5
pCVL gnd gross alphs particle radiosctivity at 15 pCil, Jovels of which werc doterrained by

SNTED G ECTILRD FAFTR.
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EPA's use of lineer, non-threahold models not supported by any published epidemiological data
However, if EPA would use sppropriate, validated science and enforce the MCLs for radjum-
226, radiw-228 and gross alpha particle radioactivity at 20 pCi/L rspectively, the vast majority
of the Texas community water Systems potentially impacted by the untcasonable rule would
remain in comphiance with federal regulations.

- Furthermeore, EPA claims that the standards outiined in the Radionuolide Ruls will have a
material positive health and safety effect on some people who drink water containing radiym.-
226, radium-228 aud alpha ergitters in excess of the MCLs over many years who may bave an
mcressed rigk of getting cancer. In aceordance with TRAB, we holiove tho public health hazard
the Radionuclide Rule presumes to addreas hes never beem scicutifically demonstrated,
patticularly in the State of Texas. Communily water gystem funds sre very lispited, and we
believe that issues of watar supply, infrasmucture, 2od basic hygieme should take precedence over
radon mitigation, unless extensive and thorough oral ingestion studies are conducted to ensurs
that the Rule’s implementation on & particnlar Texas comonmity weter system is absolutely
necessary and will have a significant positive henlth benefit on the communities that depend on
the particular groundwater in question. Crifical cormmmnity water gystem funds shonld not be
exhausted on the rmitigation of s hiypothetice] risk of radog it water, but instead on the mitigation
of water-bome pathogens thar ars causing real death and disease Hwoughout the state.
Furthenmore, we betieve that the Stars of Toxas shonld not be forced to adopt a prohibitively
expensive rule that proposes to comhat a potential minustule or non-existent health or gafety
risk.

Finally, we support the position that no federal regulations relating to radionuclides in
drinking water should be mandated anywhere in the Unitcd States until the raferoncod pending
liigation is resolved or until EPA can justify the Radianuclide Rule on the basis of thorough,
somnd science and an appropriats cost-benefit malyriz, On behalf of the citizens of the State of
Texas, wo wge you o oloacly cxaminc the science employed in the Radiopnclide Rule's
development and the actual necessity and validity of the standards. We respectfully request that
EPA only promuigate rules grounded in scientific validity, hoalth and safety necessity, and cost

effciency. :

Sincerely,

l Congressman Lamar Smith

Congressman Charles W. Stenbolm
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. Assistant Administrator, Office of Water, EPA

bles, Deputy Assistant Administrator, Office of Water, EPA
Cynthia'Rgh:gherty, Director, Office of Groundwater and Drinking Water, Office of
Water, EPA

Governor Rick Perry

Agriculture Commissioner Susan Combs



Texas Radiation Advisory Board

Michael Ford, CHP. 1100 West 49th Street Executive Committee

Vice Chair Austin, Texas 78736 Michael Ford, C.H.P
(512) §34-6688 ofc Flaine Wells, M.S
£512) B34-6708 fax Jimmy Barker, BE

W. Kim Howard, M.D.

May 6, 2002

Robert ], Huston

Chairman

Texas Natural Resource Conservation Comimission
P.0O. Box 13087

Austin, TX 78711-3087

Dear Chairrnan Huston:

1 am writing you today to explain why the Texas Radiation Advisory Board (TRAB) in its 6 April 2002
mesting recommended that 30 TAC Sec. 290.108 not be proposed for rulemaking.

In short, we believe that: (1) the revised EPA rules are unwarranted and unsupported by public health
information (specifically epidemiological data); (2) the results of urvalidated mathematical models are
used to support the diversion of public and private monies toward compliance with the rules; and (3) the
rules unnecessarily create a category of radioactive waste for which there is currently no approved
method of disposal.

As we discussed with your staff in our meeting on 5 April 2002, the most significant change to the
existing rule is the addition of uranium as a regulated substance in drinking water. The fact that the
existing regulations have been unchanged in Texas since 1971 is now well understood by the TRAB;
however, the Environmental Protection Agency’s (EPA) proposed rule in 1991 raised the question of
appropriate lumits supported by epidemniological data. ’

EPA’s apparent reversal in April of 2000 with the issuance of the Notice of Data Availability (NODA)
document was supported only by the recently-developed models described in Federal Guidance Report
(FGR) 13. Ttus Report was roundly criticized in the Health Physics community because the levels 10
which the FGR 13 models seek 10 analyze are not supported by any published epidemiological data. A

documented TRAB review also commented on the inadequacy of the FGR 13 document.
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This position is further supported by EPA’s own statements in the NODA document:

“ EPA recognizes the inherent uncertainties that exist in estimating health impacts at the
low levels of exposure and exposure rates expected to be present in the environmen.
EPA also recognizes that, at these levels, the actual health impact from ingested
radionuclides will be difficult, if not impossible, to distinguish from natural disease
incidences, even using very large epidemiological studies employing sophisticated
statistical analyses.” [FR21600, Vol. 63, No. 78,21 APR 2000}

The federal agency concedes that it is practically impossible to distinguish natura] disease rates from
disease rates enhanced by the minuscule levels of radicactive materials represented by the MCLs for
drinking water. However, the EPA essentially ignores its own admonitions in the NODA and concludes
that it plans to proceed with the revised levels in the NODA, maintaining the unsupported and
unvalidated assumption that the linear, non-threshold model holds at the levels represented by the
MCLs. When confronted with such unyielding adherence to the results of mathematical models, the
TRAR has little choice. We cannot and will not support the diversion of public and private monies to
fund EPA’s mathernatical exercises that have no basis n fact.

Similarly, the TRAB cannot support the TNRCC's position that “[TThe proposed rulemaking would
materially protect public health and safety by preventing the exposure to unacceptable levels of
radium-226, radium-228, and gross alpha particle radioactivity naturally occurring in groundwater which
may be used as a public drinking water source in various geographical areas in Texas.” [Emphasis
added. Ref.22 FEB 02 draft of 30 TAC Sec. 290.108, pg 10]. There are no data io support the
assertions made in that staternent.

The view held by the TRAB of this rulemaking activity is essentially identical to that expressed in a 19
September 2000 Jetter to Governor Bush on the subject of the EPA’s proposed radon in drinking water

rule:

“  The TRAB's concerns are that the burdens placed on Texans by the changes in the
EPA rules are unwarranted and unsupported by public health information. The public
health hazard this rule presumes to address has never been scientifically demonstrated.

The TRAB understands that community water system (CWS) funds are very limited; the
TRAB believes that issues of water supply, infrastructure, and basic hygiene should take
precedence over radon mitigation. These critical CWS funds should not be exhausted on
the mitigation of a hypothetical risk of radon in water, but instead on the mitigation of
water-borne pathogens that are causing real death and disease throughout the nation
today. In the end, it is not a question of what is the most cost-effective alternative Jor
Texans, but ultimately it is a question of ‘who pays’ for the mitigation of a minuscule or

non-existent risk. ..."
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To further complicate matters, the radioactive waste unnecessarily generated by this rule creates
additional hazards for Texans for which there is currently o approved method of disposal. The small
rural CWSs most affected by these proposed rules could be financially devastated by the liability and
cost of safely handling and disposing of the radioactive materials created by these rules. In fact, as
stated in the attached comments to the proposed rule, the proposed rulemaking has the potential to
materially endanger the public health and safety by creating radioactive wastes without providing for
their safe handling and disposal and by Limiting access of some Texans to safe, pathogen-free water. In
many cases, these small raral CWSs are the sole source of suitable pathoger-free water for rural

Texans.

Mr. Chairman, the TRAB understands the difficult position this puts the TNRCC in especially in regard
to primacy status. However, the Board must take this position when the mitigation of an unsubstantiated
hazard is involved in removing monies from limited public health coffers.

We will continue to work closely with the TNRCC staff in resolving this matter for the benefit of all
Texans. Additional comments on the proposed rule are attached.

If you have any questions regarding the position of the TRAB on this matter, please feel free to contact
me at your earliest convernience.

Michael Ford, C.H.P.
Vice Chair

cc: Govemor Rick Perry
Representative Warren Chisum, Chair, Committee o1 Environmenta! Regulation
Sepator J.E. “Buster” Brown, Chair, Senate Natural Resources Committee
Environmental Protection Agency



TRAB Comments on Proposed 30 TAC §290.108,

Radiological Sampling and Analytical Requirements
(M. S. Ford) .

Page 10, 11, 1¥ and 2™ sentences: The fact that this rule may divert lirnited monies from the
Community Water Systems that might otherwise be used for infrastructure improvements, security,
and/or treatment of water-borne pathogens impacts on the “public health and safety” criterion of the
“major environmental rule” test.

Page 10, 1, 4™ and 5% sentences: The statements that the proposed rulemaking could not have a
material effect on the “major environmental nale” criteria, but would “materially protect public health and
safety” are both incorrect. The negative material effect on the economies of CWSs is demonstrable as
is the potential negative impact on public health and safety for the very same reason.

Page 10, 2, 1* sentence: § 341.031 seems to provide the option of adopting TNRCC standards or
EPA standards. Is this at odds with primacy requirements?

Page 18, §290.108(c)(1)(A)({): For clanty, it would be beneficial to add the following statement to the
end of the sentence, “... and hereafter referred to as “initial monitoring.™

Page 19, §290.108(c)(1)(B)(i): What is the “Detection Limit™? It is not defined, nor is there a reference to
a common definition. Is it Decision Level, Minimum Detectable Activity, or something else?

Page 21, §290.108(c)(1)(E): The reference to “execiiive director” and “its” are not consistent. The latter

Page 22, §290.108(c)(1)}(G)(iv): Please state the basis by which one half of the gross alpha detection limit
is “used to determine compliance and the future monitoring frequency for radium 226 [sic} or uranium.”
This does not appear to be intuitively obvious.

Page 24, §290.108(d). Reference the process by which the executive director certifies laboratories for
analyzing radiological samples.

Page 25, $290.108(f)(1)(A): The precision of the activity limit should be stated numerically (i.€., not
“five™); “theta” should be replaced with “sigma” which is the common symbol for standard deviation.

Page 25, §290.108(f)(1)(B): The precision of the activity limit should be statednumerically (i.e., not “five”
and not “three™).

Page 25, §290.108()(1)(D): Substitution of artificial value in lieu of actual data constitutes data censoring
and is highly improper. There is no reason to substitute artificial values in place of valid data, especially
when the artificial values would tend to drive the averages higher.

Page 27, §290.108(g)(2): The limits for “man-made” radioactivity do not appear to be specified.



Annual Dose to the United States General Population
From Natural and Man-made Radiation Sources*

Source of Annual Average Percentage of
‘Radiation Effective Dose Total Dose
Equivalent
(millirem/year)
Natural Sources

Cosmic 27 &%

Cosmogenic i <1%

Terrestrial 28 8%

Tnhaled (due to radon) 200 55%

In the Body 39 11%
Subtoral 295 82%
Man-made Soyrces

Medical X-rays 39 11%

Nuclear Medicine 14 4%

Consumer P_roducts 10 3%

Others <1 <1%
Subtotal 64 18%
Rounded Total 360 100%

¥ _ Information taken from the National Council on Radiation Protection and
Measurements (NCRP) Report Number 93 entitled “Tonizing Radiation Exposure of
the Population of the United States”



Estimates of Daily Total Dietary Intake
from Different Foodstuffs*

Dietary Product New York City Studies
{picocuries/day)

Total Uranium Content

Cereals and Grain 0.216
Meat, Fish, and Eggs 0.162
Milk and Other Dairy 0.027
Green Vegetables and Fruits 0.189
Root Vegetables 0.216
Daily Subtotal 0.81
Radium-226 Content

Cereals and Grain 0.567
Meat, Fish, and Eggs 0.459
Milk and Other Dairy _ 0,135
Green Vegetables and Fruits 0.540
Root Vegetables 0.054
Daily Subtotal 1.76
Radium-228 Content

Cercals and Grain 0.432
Meat, Fish, and Eggs 0.135
Milk and Other Dairy 0.054
Green Vegetables and Fruits 0.432
Root Vegetables 0.108
Daily Subtotal 1.16
Lead 210 Content

Cereals and Grain 0.432
Meat, Fish, and Eggs 0.162
Milk and Other Dairy 0.189
Green Vegetables and Fruits 0.324
Root Vegetables 0.162
Daily Subtotal 1.27
Daily Total 5

* _ Information taken from the National Council on Radiation Protection
and Measurements (NCRP) Report Number 94 entitled “Exposure of the
Population in the United States and Canada from Natural Background
Radiation”




a L0S'vZe' LS
M ¥LLZ8LS
a 805'ezs

W 680°2.1'9%
MSLLB8L1S
W 05921 T8
d Z9Z2i$

W 8SS'V9E'LS
d LE€'08%

d Z5¢'e6%

d 88C'8l$

d 81.6v8

d 9.6'621$
W 908'c85$
W L€9'8P5S
W 06ZZrL'1$
W Ev9'0ss

d £022ve

d §25°29¢

d £8/'18%

a voL'Zves
d 1920118
d ir9'81zs
N ¥Z0'¥5L$
W B06'L18'LS
8 org'evs

O £98'L€L%
4 9£9'B.E$
Q 9v8'ces

d 669148

d €.¢'86$
M £L0'688%
d 1£6'89¢

g 1pSZLLS
d 795'01$

W 2ZE'5ZL'PS

oL 'vics
0g9°Les
vez'vs
602’ LYSS
4t T
930'2c2%
peS'LS
122'851L%
Zeo'oLs
0zS'vis
Zep'es
arb'es
FASAl A
pLL'zes
169'cL%
P09'viLS
r0S'63
0Z6'2%
219'C1L%
¥8L'vLS
gZL'0rS
ZI61Z8
rBL'vES
LZ9'tBS
LP0'€8Ze
009'9%
z19's2s
ere 193
vev'iLs
kAL N AR
osP'sl$
0L2'ZLLe
9E6'ZLS
0zZL'1z$
yazs
08.'s£8%

8¢e00  Bi6I
69¢00 Pt
rSi00 09¢
cLoo (4415
£€200  0£2
PELDD l6LE
gbe00 Ot
6ELOD  SPZE
¢0E00 ¥l
¢le00 99
PEL00  BE
§8200 96
£6¢00  v9Z
£SL00  B6LlL
SrI00 08L
P00 EIL
PLLOD 801
yzeo0 ogv
88L0C  vhl
iy200 881
L0€0Q 9%
2200 6vC
2100 29
vL00 8091
¢6l00  voBt
Ar00  09LL
L TAAVE VI
€200 09.L¥
8EL0'0  i69
69200 96
100 052
PriO0 968l
6¥100 it
12loo 1414
S8e0'0  OF
850’0 2596

odf}] diysieuumq oBuey ybiH eBuey mo7! JINISUY NOILLYVINGO

WY133d % NOILLYAHISNOD ALNNOD TvANG
JOSM HOT1IM

TOOHIS HOIH 3MIANOT

VS3IWVT 40 ALID

OSM ATHINDV

INVYHD 40 ALID

TVHINID NOLSNOH ONISS300¥d ONVdOD
AlddnS H31¥M DIT8Nd NOLHOW

WILSAS H31YM S31vL8d N3S10
NOISIAIQENS X335 AHHIGADIVH

LHNOD ¥ATIVHL SAVHOD

Hvd 3WOH 31180N HONYIN NOAVH NOLLOD
AHVYd IWOH 3THFOW NOAVE ¥VJ3D
W3LSAS HIALYM TYdIDINNIN LHYH

WILSAS HALVM TVIDINOW NOLE3ATIS
HOV3H 3QISJUNS 40 DVTTA

YNYLNIND 40 NMOL

NOILITdWOD HIOCAHISTIY HIADHIEWNTHOS
NOISIAICENS S34iv.LS3 MOQVY3IW AONYS
NOISIAIJENS S31V1S3 AvOd NOYHYHSOY
AN YONYIN HVO

S3LVYLISI AMUVYIN

SANYIS8WHD

ABNENVA 40 ALID

YI4OZvyd 40 ALID

€ Y3LN3D NOILN3L30 ALNNOD VIHOZVHE
WALSAS ¥31¥A ALNNOD NIAHO4d

X3INNY 3578 33HO4 dIv ANYTADVT

as! NYNAL 3HONANs

MHvd IWOH GO YTTIA AHLNNOD
S31v153 INOH IULG0ON TIH Addaganig
JSM ON3 1S3M

ONI SHHOM "3LVM NOLTI3EdNVO

| ANW ALNNOD SYSNYHY

NYIWN ANYJINOD NOILINGOXd TIBOANOXXT
SMIUANY 40 ALID

JNVYN INJLSAS

wana
NOSMYd
NOSMVa
NOSMVYQ -
NOSMYQ
IANYHO
0avd0o102
NYHHIO0D
SY3EWVHD
SYIgNVHO
SHIEGWYHD
SHIHWVYHD
SH3gWvYHD
Quisvo
3098144
vidOZvya
YIHOZvdd
YIHOZvdd
YIHOZvdd
YiHOZvyg
YIHOZvHE
YIHOZvyd
YIi40Z2vug
YidOZvyd
Yid0Zvydd
YIHOZvHa
N3aH0d
¥vX3gd
3349
334
33d
NLLSNY
¥YSQOSVLY
SVYENVYY
SMIHANY
SMIHUONY
ALNNMOD



d LLl'err'es

W ¥90'92€ '6EES

W £€5'€86'L3
d 099'S6$

d 165'LpSS
d I6t'e9s

d 0Z¢'L6LS
S PLO'LLES
M ETLLPYS
qa 6zE'01LS

d Ivv'0Ls
M £69'881%
W SP9'2EB'ES
W ZZ6'PES' LS
d LPE'0LS
M £28'986°LS
N 089'6€0'1$
a 6£2'62L'ze
M OLL'ZEZS
d £v9'05%

d 066°12$

d B82L'8L%

d 199'Z}$

d 280's22%
d 882'81$

d O¥611L$

Q 895'206'}$
d 2GL'SLD

d /68193

d 109'11%

IN 000°000'CHIS

a i€1'28T'es
a Zec'ssl’'ls
W 9£6'920°'LS
a 8£Z'0ps'Te
a 96£'981 '3
a 8EE'nl$

¥89'00E%
giv'liv'es
808'81Z%
756°21%
0z)'28%
Z€0'0L8
£6p'sZs
009'6E%
vLL'PLS
v9z$
145743
¥Z9'0ES
128'c99%
geL'vves
vz
9€0'202$
166'P8L$
6161968
1EL'0ES
¥05'6%
096'c$
reL'vLS
9.£'2$
LyS'ees
Zev'es
¥8G'1$
RrANAL
8TL'ELS
919'L1%
N4 S
GO6'I86'1 S
CLE'2PPS
LZ6'901 4
1£6'8.%
1Zr'LiLs
vl '60ES
00Z'EL$

8PLO0
gcloo
geL0o
S0
£E€0'0
S.L10°0
0100
L4100
<8L00
BOLOO
88100
p2eno
geoo

SEV00
Pli00
PSi00
¥ecoo

8+200
LLLOO
gLL00
6¥20'0
61100
80L0'0
9eLoo
62200
9¢200
yio0

§Zil00
SLO0

LELDO
98100
88L0'0
81100
80100
80L0°0
6500

80100

eges
00000Le
LB6EE
v0c
066
142
20V
7591
8.6
or
S9
0Se
859
reee
71
06ee
0022
04EY
g6
801
St
891
ZLs
o8t
oY
34
800P
951
el
ozl
000029
88.Et
S/1E
008e
0099
6582
0sl

ANW AY3HNIYANNOA

1d30 SHHOM 21N8Nd NOLSAIOH 30 ALID
TIHH "3MNNE 40 ALID

Hdvd JWOH 31180W SNYNdVYHD

00 ALNILN LS3H04 1TWNvE

ANYAWOD ALINILN HONVYIN AHNETY
NILSAS H31VM JOOMAYLNNOD

I LINM YOV JOV1Ivm al rogl
OSMMTD

12144510 TO0HIS A3 LvAITOSNOD SS0d
LNY1d ONISS3O0¥d SYD JTONINIS
J8M d00N

JTONINSS 40 ALID

SIAVHOVES 40 ALID

ONENLIVINNYA LAINHOS

183M OSM 3113V

VINOLY1d 40 ALID

ans ALNNDD iHL

OSM AYY3d

AHVd SNOH ITHE0N NOLNIA

WILSAS HILVYM dHIN SFHIY ATTTIVA
$31v1S3 MIAIA HAAIY

dd0 ONiNIZ3Y 39004 Sd13Hd
ANYAWOD ¥3LvM § dIVAAYW

HHvd JANOH T8O SYWIT 331

ONI S3STHdHILNT HIAISSIN

ani gv31S3NCH

SHHOM HIALVM 3AISTTIH

AdYd 3NOH ITHONW SAHIY N3O
SANMIVE SHAWH YL

H3S 218Nd S3LLINLN 431vM 08vd 13
ALHOHLNY Y3 LVM ALNNOD OSYd 13
HdWI H3.LVM OTTINHOL ALNNOD OSYd 13
ANOHINY JO ALID

L ONW 09410 NYS

JIOM Y3344

AWY103Y B NOILVAYIASNOD ALNNOD TvANd

SiddvH
SiHuvH
SIHMYH
SlHYvYH
SlHuvYH
SIHYYH
NIOYYH
SANIHD
SAAND
483110
SINIVO
SANIVO
S3NIVO
S3INIVO
ON38 LHO4
3113AvA
EINEPA-E
ST1v4
S11vd
0Svd 13
0Svd 13
O8vd 14
Osvd 13
OSvd 13
O8vd 13
0svd 13
0Svd 13
OSsvd 13
0svd 13
0Svd 13
0svd 13
0svd 13
0Svd 13
OSvd 13
TvANd
wANd
TvANQ



W €£26°CELS
W 809'682'2$
W 816'659'L$
Q LPL'IELTS
a G8Z'e8Es
d 2€E'0L$

d L2E'80LS
d 002'2L$
AT A A TAS
W Z12'999%
M 0EE'169¢
M 991'886'c$
d LBS'POLS
a 050258

d £96'9868
d O¥S'0l$

d 0/501$

d S08'52$

Q £21'269%
a £81°9€6'1$
d 6S6'€98'1L 5
Q ¥25'0EeL'TS
a 600'929%
d €6€'LLS

a +86'¢822$
Q LPBELLS
a §20'52.8
Q 6€1'680'L$
a 699'09228
a 0e2'ZLs

a ip9'1L601 S
G 48L'v0L$
a v8s'sen'zs
Q 050'2Z6'¢S
g le9'821'cs
a zve'sve'L$
0 gzo'zevs

£pE'SLS
ZIS'EZGs
820'221$
080'vSYS$
Poz'09%
yazs
g2e'ozs
85 1%
895'6ES
1809018
65Z2'99%
905'G/€$
199'92¢
89.'6$
vZa Lol
v92$
4TAS
096'€$
$9.'698
IVE'e8LS
¥S0'vZes
74 AT
€0V’ 183
z6L%
6092628
LZr'orLs
GoC'8Z18
L08'06%
205191
pas'Le
8rL /818
602'28%
£90'ZIES
TSE 'OV
g5€'82¢E$
765'581%
7e8'99%

[44 1Y)
GSeo0o
LELOD
LoL'o
€200
60100
61100
Zlen’o
LLL0D
8100
ZLoo
2100
1160
Z6L00
46100
66200
#0°0
£6£0°0
¢i00
ZPL00
P00
28e00
€rL00
8900
22100
6¥L00
81200
ELLO0
80100
92e0'0
61200
EEL00
88100
LELO0
ZeLoo
1200
g91L00

€951
(4173
geze
0L0¢
00.)
S
08}
09
ogy
00eL
95el
5058
81
37
6012
0s
00zl
S
9ivl
9/2¢
Si6e
€289
SEEl
08
165
oere
Zbsl
08zZe
LZsr
8l
8eed
€081
3434
PoeR
2199
601e
0ooe

JONNY 40 ALID

AQINIH JO ALID

NITWYH 40 ALID

€ 1OM ALNNOJ 990H WIr

QIDM HD0ONVYH 1H0d

02 NOgUVD NOSOHYHDIN QIS
AlddNS Y3 LVYM LS3IM IHNAALO
HILHONYS 3 L1 NIVINE3d TYLNITIDD0
HIAWS 40 ALID

NOLNY 4O ALID

JSM INONIF

d 1A SYISMH SV DSAM AMH AXYLNTIN
00 H31VvM SLIS FHOHSINV
NOISIAIENS AOOMIIVEL

anw LS3IM YAONYHHIL

TOOHOS [HOSSILNOW 13M 113dS
NHOJL MOTIOHLSIM 41 TYOINIHD 113HS
WILSAS ¥I1IVM AOOMTIVND

and 39vTIA 3NId

£2 AN ALNNOD STHYYH LSSMHLEON
L2 NN ALNNOD SlddvYH LSIMHLEON
1OIMLSIT ALNILN OVOH NOSIWOODTVYIN
JOIH1S10 ALNLN QYO Y1L13N01
T00HDS 1HOSSIINOW ONIEdS NIZTH
611 alOM ALNNOD SIdYvYH

04 AN AINNOD SIHYVYH

85 NN ALNNOD STHYvH

¥ QNN ALNNOD SIYYvH

£2 ONW ALNNOD S1HYVH

££2 AN ALNNOD SIMYvYH

212 NN ALNNQD SiHYVH

002 ANW ALNNROD SIH¥YH

91 AN ALNNOD SKHYvH

051 ANW ALNNOD SIHYYH

641 ONW ALNNOD SIMYYH

L1 QN ALNNOD SitdvYH

ALHIAdOHd ® ALTDYH ALNNOD SIHHVH

SANYYA
SIANYW
S3INOr
DOC0H WIr
Hl3adsdanH
QdvMOH
AIO0H
AJTMO0H
AITIOOH
AITHOOH
THH
09TvadlH
TIASYH
SIHHYH
SIHYVYH
SlHyvYH
SlHHvH
SIHHYH
SldyvH
SiddvH
SlauvYH
SIHHYH
SIdyvYH
SiHYYH
SlHHYH
SiHHYH
SIHYVH
SidyvYH
SIHHVH
SIHYvH
ShduvH
SIHYVH
SIHHVYH
SlHHvYH
SiHYvH
SIHYVH
SiyYvH



d Sov'291$
d 945'0€$
d Y0E'EaS
d 22¢'s2s
d £P9'05$
d €25°051$
d 6EV'1L6S
d 199ZL$
d 95€'2¢es
d 1i8'89L%
d 099'G8$
d 988'08%
d E6Z'PES
d £2r'ave
d vrL'0lS
g G69'61%
d 68E'6c%
d 9¢r'oLs
d G/1'6Z%
d 022'958$
d €86'/€3
d 80G'eTs
d 82.'9Z$
W 660'2.¢'18
W 6.9'18L'}$
d L60°01%
d €25°051$
d 8EE'0L$
d 82¢'01%
d I6v'09%
d 088'66%
M 629'718%
d 61 62§
W 299'v08%
d i88'91L8$
d 890'vi$
M EE8°0V6'LS

696'9Z$
+98'6%
088'11$
25L'vS
v0S'6$
gte'gzs
Q9L '21$
9.¢'e$
Zi0'0%
ANEAY
pSe'2LS
95Z'bLe
092'c$
zLi'es
0ze'Ls
969'cS
Z6E'LS
8z6%
88F'PS
095'01%
8ZL'1%
vZe'vs
910's$
LSP'EETS
Let'R0LS
razs
Zer'ves
00Z'cLS
4°T4
252’118
vri'8LS
E9L'2PLS
0Si'PeS
990'pPLLE
991'c$
Or9'ZS
p6i'9ces

L1100
S6L00
¥oL00
arloo
8€ELO0
SO0
8910°0
82100
8¥10°0
6LL00
L0100
19200
88€0'0
ELLOD
S01L0°0
€100
9100
G0L0'0
£2r00
GZloo
PLILOO
€cLoo
FAT
€6100
81100
FAA MY

PLLOD
16100
¥Si0'0
LELDD
£91L0°0
SP2Z0°0
24100
8L0'g

GL00

2eLo’o
99200

8¢e
G
09
or
0L
oge
0oe
oe
0s
ove
002
Sk
or
09
g8
0sie
g9
Gl
62
0zl
173
gl
09
vase
8L1¢
ov
00¢
ool
6z
08
0t
0891
OLS
0s01
£8
001
G58¢e

JSVTIIA SWOH 310N AOOMAHM
Hdvd JNOH 180N NOLYOHM
SHN JOYTTIA 3LVOLSIM

JOVTHA TT1190N TIIHM NODVYM
S31V183 AINTVA

WILSAS H3LYM FOVTTIA HLHON NAOL
S31V1iS3 HLHON NAMOL

WILSAS HI1VYM SISINKHILNT NIX3L
Hdvd JWOH TS0 S113943l
HILYA NIOQYVYO LSIMHLNOS
S34IV 1101d

AHvd IWOH FNIGOW FACHD NvO3ad
WILSAS H31VM 8300 TNvd

Advd SWOH 310N HaTIW
HILNIO JHVYI GIDYNYIN

ds| 43doC3-XM2094Nn7

AHvd JAOH J7I50W 333D

ONI SdAnd SATN09

HYvYd SWOH 180N 3A0HD W3
WILSAS HILVYM NOILIAAY X0OD
dHIN M3IA AMLINNOD

€ dHW 3HINDS AYLNNOD

I dHIW 3HINDS AHLNNOD
HL1dO0d4470M JO ALID

NOTYal 40 ALID

S3ANIT LHOIZHA TVHLINTD

HA1VM S31Y1S3 SANOH A38VD
$31viS3 ANWCH 80N D 19
1IAT0HAIHD NYOIHIWY 11V

HHYd JAOH 30N L33YLS HIvLl
JOVTIIA 43VHL SHLINS

QASM TIH 2dIvdd

$31v1S3 A0OMHIAIY

NOLTION 40 ALID

LNY1d SVO HIONYYH DNIY

HILNFD 3HYI STHOV TN4LS3H
ISM 0S80 13

A3084M
A0088N7
A0088M
A30494M1
%2084dN1
A208dM
AD0d8Mm
Ao0dgam
J30494M
A0084dn1
Ad08dNn1
Mo04an
A30484n1
AD08EM
Aooaan
§o0aan
»0088n1
Md084dM
A0088N7
»2084071
Mo088M
Ao088n1
A204d49M
Ao088N7
»o08an7
Yd084dn1
Ho0aan’
A2044dn71
A00848nN1
X208an
AVO AN
IANOLSINIGT
AL¥3dn
YOVAY
243837
SANHYM
SANYWA



M Z60°G6%
d 99¢€'26v$
M 91L0'StS$
M ZEO'ELLS
d 050'25%
a 6018

d HE2is
d 6¥6'0ES
d 98L'0v$
d €Lv'86%
M Z9L'ce$
d GL5'6L1$
d 0£8'Lb$
d 121'601$
d 596'G.$
d £05°601$
d £96'LE$
M Z16'898
d G16'€2$
d 09E'LZES
d 82.7E$
a 198'01$
d £v9'05%

W Z61'G96'¥$

M 06P'0LS

d 1216018
M LP0'LOES
M 812'59.%

N GBE'L99'LS

M LEP'GSIS
Q viv'sls

W 8v6'COV'1$
N SSS'E19'LE

d LSr'oLs
M B9E'6ES
W oog'oLzs
d £8€'S0Z$

ZIE'SLS
16v'1s$
grb'es
ZiP'TEs
89.'6$
8s0'1%
1TANRAS
808'¢$
9G69'L$
osr'aLs
age'es
ovir'2Zs
9.6'9%
265'023
osZ'v1$
008'6L%
8zZL'L$
oLe'LLS
e8P vs
PEE Y3
808'$
875%
#05'6%$
SHy'900'cS
gzes
765'028
£9.'6E3
£65'Z11%
£20'P9Z$
PO6'TLLE
v06'2$
9¢6'€2ZS
DDQ'ESLS
825%
Z6e'L%
0Ze'vES
P¥G'acs

ZeL00
100

£510°0
¥8L00
veioo
8ELO0
61100
9ZL0'0
21100
61100
LL00
ZLeo

L1100
651.0°0
9zi00
100

[A4110]
16200
9LE00
88¢0°0
L9200
18200
SZL00
95£0°0
8LL00
L1100
91100
99100
86100
69100
vLLOO
G6L0°0
Zzioo
60100
€0200
2ea0

S8L0D0

pil
S¥8
86
B9g
LiL
0L
274
99
L8
00s
S
§52
g
vee
ol
852
L8
051
14>
8i9
99
8691
80L
Gp086
9z
ése
44"
Zeol
€402
Ligl
00g
855¢
D162
€l
S
ovy
08k

1T W3LSAS HALVM SLHDIFH YHSVLYN
SALVLST VT AVANOH

SIUIY NIFHD

TTNILSAS U3LVM STIIH 1S3HO0A

I ON TTIH NYIONI AvE SSvd

AYYLNIWAT3 1S3H04 SNId AS1 HOAIA
dHW S3NId ¥YONS

NOLLIAAY TTINMVYS

Hevd ANCH INEON YONYMI

SHIWATOd YNOOIIL

OSA I MYV 2IONAD

4dNS d3LYM NOISIAIQENS OvOH NIHEYM
HevYd IWOH JTIE0N MIIA ATTIVA

MHVYd SNOH IUACH SAVO NIML

Hyvd FWOH 380N MOAVYIN ONIMLS
SWALSAS HILVM ALNNOD ONVIAIW HLNGS
NMOL A3UNLOVINNYW S31v153 JOOMYIHS
ILYHOdEH0D A1ddNS HALVYM STHOVY NvDO3Ad
MNuvd IWOH 31190W SNHOT
NOILYHOdHOD "H3aLvv QOOMNIIND

DNI STHNLNIA JOOMNIIHO

as! GCOMNIIUD

31vL1S3 JWOH 180N FDVTTIA AHLNNOD
aNVYIGIA 40 ALID

OSMSINY

WIALSAS "431YM STHOOW

JSMS I

JSM 103

LEYW JO ALID

ISM 111XV

as! AQvdo

NOLNVYLS dO ALID

W3LSAS ¥3LVYM J1N8Nd YAOHVYL
SHILIYNDAYIH INOHJITAL QHEWYT ¥AX0d
J8M ANYISSYHO

JNOH M3N 4O ALID

30Y1d HLHOL44T0M

H10d

A1Cd
AT0d
A10d

ACd
JONVHO
JONVHO
JONVHO
3ONVHO
S304NN
S303NN
AaNYIaIn
ONVIAIN
aNVIaIN
anNvIain
ANVIdIN
aNvICIN
ANYIAIN
aONYIaQIW
aNVIaIN
aNVIaIN
ONVIAIN
aNvYIaIn
ONVIAIN
NYNNITOW
NYNNZAT0W
NYNNZTIOW
NYNNZTOW
NYNN3TOW
NYNN3T1OW
NI LAY
NILYYW
NNAT

NNA

NNAT

NNAT
Mo0dan



168°'221'619% 850'008'Lv$

W I50'vb8% 208'021%  ¥BLOQD  0O0SI

SNIYId 40 ALID WNIVOA

W rES'Z8P'ZS  6E6'LLLS LD S8BE ALID ¥3ANIQ 40 ALID WNMYOA
M IBL'LIES 02608 PELL'OD  9tP OSM TvHNY INNHg ga3Mm
a Ler'oLs rozs 95100 8F ddNS H3LVA TYNOIDAY ATUASLNNH VYL HIDITYM
a 802'€L1ES pry'crs vZLoD 009 Z AIDAA ALNNOD VINOLDIA YIHOLDIA

g LI0'SS0'LE  86C'ZELS SPI0D €822 L AIOA ALNNIOD YIHOLDIA YIMOLDIA

d S69'61% 989'c$ G900 Of S31VLS3 HONVH H3AAIY YIHOLDIA

a Ly6'L1Los e sGs ZLoo  sogl adniy X330 1IvND YINOLDIA

W E0C'BLP' IS CHE'Ery'ZS LETOD  GEPED YIHOLDIA 40 ALID YINOLOIA

M 0.8'001% 809'62§ €6£00  GeC NOLLYHO4HOD AlddNS U LYAM NYINTTaM AMy3L
W 299'05E$ 022'09% 24200 05

MOQVIW 40 ALID Ady3l

W 208'060'v$ 9SE'OLPE €100 000:€ LSHNH 40 ALID ANVHEYL
W S66'PLYS (NRHrAS 8LL00 IS WILSAS H31VM TVAIDINAW AddVvH HIHSIMS
a gze'oLs ¥92% 10100  00SZ Ald T1I3M H30ANS OMIW HAAIY OOVHOT0D AENIS
M B0Z'vERS £19'101$ 6EL00 6411 QSMHMITHI SNIHAILS '8 MNVIH LNIOd  OLNIDOVT NYS
a L8v'60ES 0EB'PES L0100 06¥ I QIOM ALNNQD O19N43Y oN4d3yd

W 1L62'650'1$ ¥EL'6ELS ¢5100 0SLL OHOdSJO0M 40 ALID 019N43y
d £6.'682% zoL'srs 8el0'0 Gev S31v.iS3 JU80N V1S3iS TIVaNYY

d 600'9Z9% Lzl'8l% BELOD 9021 AILSAS HILYM OOOMITONVL IHV TIVAONYH

d 8EE'0LS 00Z'cis PELOD  SEL AlddAS 83.1vM QH04039Y 01g1S3dd

M 68€'6ES Z6e'L$ L1900 v8 JSM VIMYT1AANYD QIdIs3dd
d 609'921$ 08L'ee$ ECL00  0f2 SAILMILA ONIONY SYX3l W10d

M £85'GP/S 911'98% ELL00  OFSl J8M 3dnNaL A10d
d 121298 Ze0'0Le 6200  TLL M HITHA WILSAS Y3LVM MITHD ONIULS %10d



Qjo0'ssk'65.¢  ]00'08 “jzgse _ 791 AN ALNNOD SI¥YvH SI¥N¥VH! ,Nrn:::.
@l00°09} 2188 SN SR L |: EDYLLO}
ai00'¥99'1283 B {51 GNW ALNNOD SI¥EYH 0EPLLOL
ajo0ve9'0EL 2§ 10005 b ADILSIA ALTTLA X3IHI AYHONY ] il 6vZLi0L,
Qlo0'PpE'ISE' LS 6005

d{00'0000§¢ {00095 _Zdvd INOH ITIGOW Nvadnd  SIH¥YH
Q[00009LLELS 10008 ANWSIDIVIIHLAO VYLl  Si¥dvH: 190101
dj00002'ISLE 100°0S | £8S0L01

00’8 _loo0$ .88:.:

Qj00°088'vG6'28 10008 S _£05010L
Q000080828 000§ TSz AN ALNNOD SidivH| ~ T SlauvH: 2zrolol
d{00'8Z. mmwmz 00°'000'05% _NOISIAIQENS SIONVYH AHVIN] MUY
W[000r8'E95' 1S 10003 . BOVINAAISHAM O ALID; IvH|
wiooze 86l vs  j000S B _BTENNH A0 ALID] | SIHHVH! 7100101
d|00'969 €S goos Wl g8 INIOd AMO0Y[ zow><mo.___. . BEODL60
4l00¥eE'8P$ 000§ 189l ) - __VINIOd D00d _8E00L60
diooesecivs  j000$ Wwew, o 153403901 z0m><zo_ 5£00160
{007/ /BE0ES  l00PPS8OS  18€Z | 3HLYHvVd IWOH JUSOW SHVOIAN| NJSATIS| 0800980,
dl00By808 0000088  A1ddNS ¥31VA ST1TIH 1SIMHLIHON _
000000058 100vvSvOIS ~ lesE L OSM100d4918| !
alooorg'e80 1S 0000006/  foslE i 92 ONWALNNOD ON3E.1¥O4i ~ ON38 1MOdi LELOGLO
ai00'P8L 088’98~ 00°000°000'2S _ZQIOM ALNNOD ONJ9 L¥04|  an3g EE_ #00DB.0
d]00'000°05$ S31V1S3 AVOM NO3BId| 1200220
diD0Z[9¢BlS 000§ ... ..0svd A.m_.__.._mooemo.
Qi0081590}S | 100WpEL9S ... NOSMVQ! 5200850
W[00'0000628 __ 100°00ZCHiS o

M{00'000'00L 11§ 100002"280')S LE i \ _..... OHONOQI ¢
Wi00B9S[E/§ {0008 S .. NIGIIOALDT ~  OHONQD| 1000840
di00204 6998 l00'9e9'ees bl t & 33340 TONNOD HINOS| 0800420
d[00°€EC002Es 00 vee s Jgoe T T TR ISHInOS! 100420
Q0091668216  l0008Z LS 08} HOV3IAVZNYNOSWVMOY LINMNG 8100.20
di00'281'145'1$ 9/1'¥6s o _ FOVTTAMIIADIONNOD| 13N¥NAl 10020
doosgess 10008 i€ 1 AILSAS HILVMVNONH3L 3L _ g3l

n& ..... . E p el Lt L ARSI e LT LR ST L A A P T R ot e bt o e e 1
WjoDZE/6S  oo0s  eee 1 T13A3WIHOALIDI - 3NUSOA| r1008i0
MI00'PBS'E09°LS  100°0098 _ _ OSM AOJOW . £200.00



DDDQQQQQQEo_Dn.n.Em.n.B DDn.Ea.n.n.n.n.EEgn.Dn.En.n.

001G 912 LS

000FFIBLE
00 0oo cmﬁ

00'000'2.$

00’ NE mww

00°000G91L$

00°000' cwm

. [00896'IES

55 mv.w. mvw

00096 vES

00005 ma

00269 ives

00'00Z'IGL$

“HOUVISIN ¥ INGWJOT3IAaG )

m_w._.ﬂs ] m_0_>m_w mw

L QIOM ALNAOD T1vaNaxd

S3YOV HSITONT!

NOZLM3W 40 ALID

oo'oe6'eos  loo'000'Ss o AUV UTTIVEL ITTASAD! T YNIGEW, 1£00€81 |
00'000'0E$ 00800615 __NOISIAIJENS MOTIOH MYO: ~ YOHODYLIVA| LECOLOL

00251'2258 S.Eo_w&m ) b o NOSYW 40 ALID] 1000091 |
LveSShIS  1008¥9'228 ~ Tee 1T NOISIAIGENS STUHIVO IAN! _HOOTIO00W| ¢100vSi

00°008'6561§ |00 'GEE' Advyd ans nz<.__._w_x __HOOTI00JW; 8000¥SH!
00960'8¥¢ 000§ HOOTIOJOW; S000VSL:
YO LOEC6ZS  [00bPl ¥SS ~ ¥000¥SY
000009618 160 02L'yss e 0 . HOOTIO00W) -

| __AQvd8 40 ALID!  HOOTIODOW! ~ LD00YSL]
000sv8LlS  100¢ciEles _ aHIN MIIA A Lbg0esl,
44 ms,_mwa__ __lo0091'02s $A1ViS3 AITIVA 610251
00°000'09¢ O0zse'ss e i o Mdvd IWOH I1190W FAQHS W13 9510251

0000825  l0008L'028 oz 831153 310N NOSHIVF [H04 900251

00000'001$ ~ l000ZL'€€S 61, MHvd INOH TSOW JAOND NVD3d|

00'00t'299§ 00°0$ . MALYMOTIVHS 40 ALID[  M50a8ERT

00'Zi5'8e$ 00°00v'8SL$ . HONYY Y3340 oV _ONVTT} 211008}

0D'000's2lS  100'vOF'ces 9010061

00°9€'628 00 0%

_._.ooom_.

_8Llogel]

H

QALD! " 1000€EE ]
I “AQANDI 1000L€L
7T IIVAND| se00oel

._._<n_zw¥ Nocoom_.

00'889'8¢EES

00 ¥99'5698

0002E 82Es

'980'099%

00°95V' 1621

oo.th.hwh_E

00° 0P mwmw

291 GNW ALNNOD SiY

£Zi AN ALNNOD Siy;

“1918181d ALITILA Y3343 ONNI0Y!

... DELONWAINNOO SIHYVHI

\.B_N_E:
ZPEZL0L|

MvH| i{ 2602101

[Z QNI ALNNOD SINYuVH Hi 628l 10l
"'881 GAN ALNNOD SINdVH 6081104
"GN NOAVE NIAISHOH! ges1101l
AN avod Kddl SIXMVHI 629140}

QNN S§3UdAD HaYvE SIMMYH £19510} ]



89'vG8'869°'218¢ 00'80.'969'/$
Wi00" @.@.o_ 'vog§  [000$ o U YMIDTIIE0ALD] T YLIHOIM| 2000sve
d[D0'000'888 {00°PEY'SES { . LS3IMHLYON IOVid AMINNOD| NOLONIHEVA| 6v00662
d[o0eiv'Ivs 007000118 HI SIIVLSI NOSHOVI 3V H3INIVM| 08009EC
MI0D0000'00Z'28  |00°08Z 1¥ES D WILSAS OSM TvaNd ALNNOD O3 VM| CHIANTYML
d _loogzeezs - __S3LVISIN3IFUOVSONINY]  VINOLOIA|
d § . joooo0es 00 HILVM NOANYD OHOd NYS| ~  'SG¥3ATWA| Ti00gez
ajoo oo $ _.100°00¢'0ECS __NDINVY | QIOM ALNNOD NOLdN| - £2001€2
di00’ vmm 89§ | %‘.fo..m  S31visas/ivIIOAM WYLILHMI  ¥ITAL _.Nsomww,._
Iy SO O0TEE : Semaemol sl choonse
djp0ess’ooLs 000§ NOISIAIQENS SHVO HONvH| i 1620023;
M[00'BOF'ELZS  {00°0% B ) . VS| £00090Z
wl00'88Z'95/$  |00°000'091 JOALIDI wdVS NVS| 1000902
M00969'EES  100Gi0TS 117 SIUOHS AVAITOH!  OLNIOYI NVS! 110002
M00OPP'LES 10008 » ~ OSM NOANYO AVANNS; __SNIvY; 800016t
MI00'922'2pS$ 100000028  OSM3IdWAL| ~ M10d] 901028
M[00'SP6'30CS ’ ALYLST DIV IVISAHD )d| YvODL8)]
M;00°0f Rw%w LYISADIVISONIAS NVIONI, " 510d| 0v00.81;
W00 000 ‘0051 {DOVEBE 8VS _SIHOIFH NOSANH, _ 800¥81]
d . loo08r09$ 00 HILYM HONVY ISHOH AZvNO| ) _@.No.%m_-w
di000p8lGs 1000% _00 H31YM STHOV NIT109 ~S323NN; 6L008.):
d : |
00'9€6'€9S 10008 gL ~ STIH AVO JLIHMI AHIWODOLNOW; €190041:
i00°000'005% ‘0005' VP IEES) OSM YZNYNOS 3NV AMIWODOLNOW| 8250041
d’ m M w, W_
{00'000'001$ 100009128 7] i ... SM 3NIVHHOT V1| AYIWODOLNOW| vSLO0LL:
d ,m ” ‘
Mao,ooo 002$ 00282218 pY NOISIAIJENS 1S3H04 TVISAHO; AMINOOOLNOW: 9600044
d: .m : !
{00°000'001$ _oq%m.tm 09 _W3LSAS ¥3LVYM S3.LV1S3 F9ARIAOOM] AHIWOOCLNOW! ESE:
di |
WS 000'004$ m8 969'£E$ NOISIAIGENS SHVO STIIH ONITI0H! AHIWODOLNOW, mmcaot
4100000 Nm;_ ~ lo0'889rIs NVd INOH IGOW MIIA AJTTVA| dNVIQIW|  2000$9L
di0ov8s'LZ1e 0'009'258 ONI'SFHNINIA O ANVIAIN| 900091
MI00'GEL'PPO'ES 0008 OSM ALID NOIN3E VYNIQIW; PE0DES)!




APPENDIX H

102



{jﬁe Senafe o/
f]ﬂe Sfate o[ gexas
déustt'n, (jexas 78777

April 13, 2004

Mr. J. Kevin Ward

Executive Administrator

Texas Water Development Board
1700 N. Congress Avenue
Austin, Texas 78711-3231

Dear Mr. Ward:

As you know, in order to fully implement the State Water Plan for this state, bold decisions, that
will impact out state for many years to come, must be made. The Texas Water Development
Roard, the Regional Water Planning Groups, and the citizens of this state continue to do 2
remarkable job identifying needs and solutions, and it is time that we advance implementation

mechanisms.

In continuing to explore opportunities for providing state financial assistance for the
implementation of the State Water Plan, we request that the Texas Water Development Board
consider conducting research to develop estimates of the revenue that could be generated through

a variety of potential funding sources, including interactions with a formal stakeholders process.
We plan to be aggressive with the results and pragmatic with our approach. We believe that this
research and stakeholders process will be of great value to us in the Legislature and to the many

others in our state in implementing the State Water Plan.

If you have any questions onl this matter, please contact our offices.

2D <b
o A

Robert Duncan Ken Armbrister
Chairman Chatrman
Senate State Affairs Committee $Senate Natural Resources Comrnittee

¢c' Lieutenant Governor David Dewhurst





